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EXECUTIVE SUMMARY 
 
The application is before committee as the officer recommendation is contrary to 
the view of a Ward Member. 
 
The development would see an existing employment site redeveloped to provide 
a block of 9 flats and associated development. The site lies within the Built-Up 
Area Boundary of Seaton and also within Flood Zone 3. 
 
The site is considered to be an employment site. The site has not been marketed 
at all preceding this application and so has instantly brought the proposal into 
conflict with Strategy 32. There should be no need to consider the matter of 
employment land supply in the locality although no evidence in relation to this 
has been submitted either. In such circumstances the development is 
fundamentally in conflict with not only Strategy 32 but also Strategies 3, 4 and 25 
of the Local Plan which try to plan for sustainable balanced communities and with 
a specific focus on protecting existing and allocated employment sites for Seaton. 
This conflict is sufficient to bring the development into conflict the Local Plan read 
as a whole. 
 
The development is required to pass the Sequential Test due to its location in a 
flood zone, whereby it has to be demonstrated that there are no other reasonably 
available sites appropriate for the proposed development in areas with a lower 
probability of flooding.  This has not been achieved and there are other reasonably 
available sites in the District that can be used for housing that are at less risk of 
flooding.  Furthermore the Exceptions Test would be failed as the levels of the 
development do not meet those previously identified as being safe.  The proposed 
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dwellings and their occupants would therefore be placed at unnecessary risk of 
flooding, contrary to policy EN21. 
 
While the design would enhance the architectural character of the site and the 
street and also provide some additional market housing, this is not considered 
sufficient to overcome the harms identified above. 
 
As such the application is recommended for refusal. 
 

 
CONSULTATIONS 
 
Local Consultations 
 
Seaton - Cllr Marcus Hartnell 30.4.21 
I am supportive of this application as it will improve the appearance of the area and be 
more harmonious for neighbouring residential properties. I would like to ensure that a 
suitable boundary wall to the south of the site is provided to ensure both the privacy 
and security of the neighbouring hotel. I am concerned about the loss of employment 
land however I am aware of vacant sites owned by the local authority that could be 
brought forward and needs to be dealt with separately to this application. 
 
Parish/Town Council 30.4.21 
Seaton Town Council agree in principle to development on this site. However, the 
Planning Committee raised several concerns relating to this particular application: 
 
1. The Committee raised concerns relating to the timber fence on the southern 
boundary which currently separates the application site from the car park of the 
Mariners Hotel. The owners of the hotel have stated that their guests park their cars 
directly against the fence and that during the demolition and construction of the 
proposed development this will affect their business and their guests parking. The 
Committee would like to see some kind of boundary wall erected of a decent height 
before occupation of the proposed apartments to protect the privacy of the Mariners 
Hotel as it is not clear from the plans and no detail has been submitted as to what form 
this boundary wall would take. 
 
2. Residents of neighbouring properties have raised concerns about overlooking and 
loss of privacy and light. Looking at the plans it appears that many of the windows on 
the east and west elevations of the building are bathroom windows which would have 
frosted glazing. The Committee would like to see any windows which have the 
potential to overlook any of the surrounding properties, particularly those on the 
eastern and western elevations, to have frosted glazing and for this to be kept as so 
in perpetuity.  
 
3. The Committee were concerned, as are members of the public, as to where the bus 
depot will relocate to. If the business were to close because it could not relocate it 
would have a considerable impact on the local economy as the company has a 
significant school contract with Devon County Council and also operates service buses 
which are vitally important to many residents as it is their only means of travel within 
the local area. 
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The Planning Committee also noted the comments made by the Environment Agency 
who require that the application is not determined until the objections they have raised 
are resolved.  
 
In conclusion Seaton Town Council do not object to the principle of development of 
the bus depot site. However, the Council have concerns regarding the relocation of 
the depot and the potential impact to the local economy and wider community if the 
business were to cease trading and the overlooking and privacy issues expressed by 
the occupiers of neighbouring properties.  
 
Further comments 24.8.21 
 
The Planning Committee of Seaton Town Council noted the amendments submitted 
by the applicant and their responses to the concerns raised by the Town Council in 
their response to the application dated 30 April 2021. Having read through the 
responses to the concerns raised by the Town Council and others, plus the revised 
plans, the proposal is much improved. Most concerns have been addressed in a 
constructive way. 
 
The Town Council therefore have no objections to the application but would like to see 
any windows which have the potential to overlook any of the surrounding properties to 
have frosted glazing and for this to be kept in perpetuity if this is thought necessary by 
the district council.  
 
Technical Consultations 
 
Devon County Highway Authority 
Observations: 
The CHA has visited the site and is satisfied that the proposed access via an existing 
access is adequate in terms of visibility, this is despite the existing bus shelter which 
is see-through. 
 
The proposed internal layout of the vehicle parking and turning facilities is adequate 
for the development. 
 
Recommendation: 
THE HEAD OF PLANNING, TRANSPORTATION AND ENVIRONMENT, ON 
BEHALF OF DEVON COUNTY COUNCIL, AS LOCAL HIGHWAY AUTHORITY, HAS 
NO OBJECTION TO THE PROPOSED DEVELOPMENT 
 
Officer authorised to sign on behalf of the County Council  
13 April 2021 
  
Economic Development Officer 
We would anticipate the site to have been robustly and effectively marketed for 
employment use for 12 months prior to the COU application. The demonstration of a 
surplus supply of land would also be required since the proposal will clearly harm 
employment opportunity in the area, especially if no alternative site in Seaton can be 
secured for the bus depot. 
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Environmental Health 
I recommend approval with conditions:  
 
Where's there's a risk of pollution/contamination being caused by the demolition of 
structures from the development site the developer must undertake a risk assessment 
identifying the potential risks for airborne nuisance, additional land/water 
contamination and/or the creation of additional contamination pathways either on the 
site or at adjacent properties/other sensitive receptors.  Asbestos is concern in this 
situation.  The demolition should be carried out in such a manner as to minimise the 
potential for airborne nuisance, additional land contamination and/or the creation of 
additional contamination pathways either on the site or at adjacent properties/other 
sensitive receptors.   
 
A Construction and Environment Management Plan must be submitted and approved 
by the Local Planning Authority prior to any works commencing on site, and shall be 
implemented and remain in place throughout the development.  The CEMP shall 
include at least the following matters: Air Quality, Dust, Water Quality, Lighting, Noise 
and Vibration, Pollution Prevention and Control, and Monitoring Arrangements.  
Construction working hours shall be 8am to 6pm Monday to Friday and 8am to 1pm 
on Saturdays, with no working on Sundays or Bank Holidays. There shall be no 
burning on site.  There shall be no high frequency audible reversing alarms used on 
the site. 
 
Reason: To protect the amenities of existing and future residents in the vicinity of the 
site from noise, air, water and light pollution. 
 
Further comments: 
 
I recommend approval with conditions:  
 
A Construction and Environment Management Plan must be submitted and approved 
by the Local Planning Authority prior to any works commencing on site, and shall be 
implemented and remain in place throughout the development.  The CEMP shall 
include at least the following matters  Air Quality, Dust, Water Quality, Lighting, Noise 
and Vibration, Pollution Prevention and Control, and Monitoring Arrangements.  
Construction working hours shall be 8am to 6pm Monday to Friday and 8am to 1pm 
on Saturdays, with no working on Sundays or Bank Holidays. There shall be no 
burning on site.  There shall be no high frequency audible reversing alarms used on 
the site. 
 
Reason: To protect the amenities of existing and future residents in the vicinity of the 
site from noise, air, water and light pollution. 
I recommend approval with conditions:  
 
Should any contamination of soil and/or ground or surface water be discovered during 
excavation of the site or development, the Local Planning Authority should be 
contacted immediately. Site activities in the area affected shall be temporarily 
suspended until such time as a method and procedure for addressing the 
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contamination is agreed upon in writing with the Local Planning Authority and/or other 
regulating bodies. 
Reason: To ensure that any contamination existing and exposed during the 
development is identified and remediated. 
  
Environment Agency 21.4.21 
Thank you for consulting us on this application. 
 
Environment Agency position: 
We recommend this application is not determined until the points below are satisfied. 
 
Reason: 
The flood risk assessment prepared by StuctureHaus Consultants, (dated February 
2021) has been reviewed. 
 
Whilst the assessment is adopting the correct principles in aligning finished floor levels 
for the proposed residential development with design flood levels, it is felt that the 
analysis in terms of the modes of flooding is overly simplified. 
 
The key modes of flooding will be two-fold: 
 
1. Flood waters, resulting from wave over-topping the sea wall, will drain to the 
lower elevation in Harbour Road and enter the site. 
 
2. Flood waters, resulting from high fluvial/tidal levels in the Axe Estuary, will drain 
along the lower elevation of Harbour Road and enter the site. 
 
Flood risk assessment work associated with the extensive recent development in the 
area, as part of the Seaton Regeneration Project, analysed these flood mechanisms 
and defined a safe/acceptable minimum finished floor level for residential development 
of 4.11mAOD in the area.  
Similarly, a level of 3.96mAOD was promoted for external site levels. 
 
On this basis, the Environment Agency would like to promote minimum ground-floor 
finished floor level for the development of 4.11mAOD. This is seen to be an increase 
of 0.635m above the proposed 3.475mAOD, and adopting such a level would remove 
any requirements to condition sleeping accommodation being restricted to higher 
floors. Efforts should also be made to raise the external (i.e. car parking/access) areas 
of the site to a minimum of 3.96mAOD. 
 
The application should be held in abeyance until the developer's thoughts on the 
above have been received. 
 
Overcoming our objection: 
A response to the above points, which could form an addendum to the flood risk 
assessment, would be seen as an acceptable way forward to resolve the outstanding 
matters. 
 
Further comments 25.8.21 
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Thanks for re-consulting us on this application. 
 
Environment Agency position: 
We maintain our previous objection until the following points below are addressed. 
 
Reason: 
The response to the Environment Agency's previous flood risk commentary is noted, 
effectively indicating no change to finished development levels. 
 
The design flood level for the development is between 4.32mAOD and 4.69mAOD, 
when considering the 200yr tidal scenario with climate change over the lifetime of the 
development. With a proposed ground floor FFL of 3.48mAOD, flooding to a depth in 
excess of 1.0m can be expected for the ground floor. It is the Environment Agency's 
view that this is not considered 'safe', which questions whether the Exceptions Test 
can be passed. 
 
On the above basis, we object to the proposals. Going forward, it would be appropriate 
for the LPA to indicate their stance on whether the wider sustainability benefits 
provided to the community are seen to outweigh the flood risk, as this will be key to 
determining whether the Exceptions Test has been passed. The development is also 
seen to be new construction, where FFLs are not governed by existing infrastructure, 
so it would be appropriate to fully explain the constraints with regard to the overall 
elevation of the new construction. It is felt that there may be scope to raise the ground 
floor level and remove the second floor. 
 
It is also noted that the Flood Risk Assessment (FRA) remains inadequate with regard 
to outlining the mechanisms of flooding to the development. The influence of wave 
action readily causes overtopping of the sea defence wall and this water would drain 
to the development.  
 
In addition, there is no defence provided at the eastern end of Harbour Road, so water 
levels in the estuary can readily propagate into the town from the area around the 
yacht club. With no immediate plans to provide further defences for the Seaton, the 
Environment Agency is keen to ensure that new development adopts flood resilience 
and resistance measures to ensure that it is safe from flooding and these should be 
in-line with the wider regeneration plan for the town. 
 
EDDC Urban Designer 
 
Summary: 
The design is really enjoyable (light-spill down the stairs into the central core, lovely) 
and the floor-plans include thoughtful touches. However, there are puzzling quirks that 
I cannot get my head around. At the moment I would offer qualified support as there 
are some really good design ideas within this submission and it has real potential but 
there needs to be more time spent on the floorplans to get it to work well. 
 
The drawing and document package is very frustrating as it lacks the information 
necessary to make a judgement on how decisions have been reached and where 
design features and materials choices have come from. More attention needs to be 
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paid to precedent in the area to strengthen the external design. It would be far easier 
to judge and support this proposal once this is done. 
 
• The building intends to set a precedent for good design and largely succeeds 

though there are issues that should be addressed. 
• The Design and Access Statement does not give adequate information to 

demonstrate how context has been understood, interpreted and responded to or 
the thinking behind design and materials. This makes it more difficult to support 
design decisions as there is nothing to say where they came from. 

• The buff brick should be changed to a more local precedent and the elevations of 
the two wings would benefit from more surface expression as they risk being rather 
plain in comparison to the overt design flourish of the central section. 

• The floorplans need more work. At present the impression is that the layouts are 
inefficient and left-over spaces have defaulted to bathrooms where these are 
sometimes not in the best location. The plans need some more time to address 
other issues that will make the units more liveable. 

• Bin and bike storage needs some more work to improve accessibility. 
 
A quick description of the context 
 
The DAS does not provide much information on the architectural or urban context of 
Seaton, or the background of the area around the site. This is a shame as it would 
help to set out the design narrative for the proposal and perhaps describe how the 
proposal intends to link to and be part of the future of Seaton, drawing from its past 
and improving on its present. 
 
Seaton and the existing harbour were once on opposite sides of a wide estuary mouth 
that silted up following a landslip, however the river mouth continued to be used as a 
harbour for goods and people. The area of marshland that subsequently developed in 
the estuary was used as salt-pans for many years with the development of most 
buildings along the seafront coming in the period between the world wars. The site is 
within this area of former estuary, just behind the seafront. 
 
Seaton’s growth as a tourist resort happened a while after that of Exmouth but the 
development of the railways was the same reason this could happen. The railways 
enabled people to travel more quickly, comfortably, safely and reliably than had ever 
been possible before and opened up the coast to people inland. The coastal shipping 
trade that had sustained Seaton until this time died out as a result, leaving the town 
dependent on tourism which, for a while, was enough. However, changing fashions 
and cheap air travel meant that, along with Britain’s other coastal resort towns, 
Seaton’s economy declined from the tourism peak in the 1950’s. This is reflected in 
the design quality and upkeep of the later buildings along the stretch of seafront 
between the main town and the harbour. There is now a mix of holiday 
accommodation, apartments and care-homes on the seafront itself and housing with 
a few shops and takeaway restaurants mixed in along the Harbour Road behind from 
which the site is accessed. 
 
Opposite the site is a low, two storey brick terrace that looks to be authentically 1960’s 
council housing but, with its green front gardens and small scale, this looks out of place 
among the pavement fronting rendered buildings and the Tesco behind. The buildings 
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to the east of the site are very poorly detailed and rendered late 1990’s or early 00’s 
two storey housing pretending to be late Victorian and failing. This is a common theme 
along the Harbour Road as late 20th century buildings attempting to fit with the context 
eschewed all imagination, originality or design resulting in desperately lacklustre 
buildings that demonstrate no understanding of the original form they are trying to 
imitate. To the west are the three earliest buildings on this stretch of seafront, two built 
at the turn of the 20th century and one from the mid-to-late 19th century. These are 
attractive but lost among the later additions, which is a shame. 
 
Behind the seafront, on the opposite side of the Harbour Road is a recent large Tesco 
Supermarket and new housing which raise the design aspirations for this area, 
something that is also reflected in other recent housing development around Seaton. 
This is undermined by the large expanses of car-park, roundabouts and roads making 
this a car dominated and rather soulless environment. 
 
In many respects, for this site, the context is there for the making. 
 
The Site 
 
A single storey shop building, circa 1990 is at the front of the site, in the middle, with 
access to the bus service garage at the back of the site on both sides. The service 
garage is a typical brick post-war commercial garage building. Neither building is of 
great architectural interest. The site is fully concreted, with a brick boundary wall. 
 
Response to context 
 
The proposal removes both existing buildings and replaces them with a single building 
of maisonettes and flats with associated parking and what looks to be both private and 
shared outdoor space. It is assumed that the concrete hard-standing will also be 
removed but this is not clear from the submitted drawings or documents and is only 
surmised from the contamination report. 
 
The proposed building is not designed to blend in with its immediate surroundings as 
the designer has chosen to make a statement of intent that follows the precedent set 
by Tesco and other recent development by bothering to actually do the job of design. 
I am not going to give an opinion about the architectural merits of Tesco, the important 
point is that someone has cared and tried. 
 
The building is clearly modern but appears to reference the original part of Seaton in 
scale and the choice of materials for the central part of the building may reference the 
creosoted slab-wood or corrugated iron of old marine buildings, the hung-slate 
weather protection seen in coastal towns, the engineering brick of old railway 
buildings, or may not as it does not say in the Design and Access Statement. Likewise 
the false gables appear to mimic the gables over the bays and dormers around Seaton 
or they may not. It would really help to know what drove this choice. 
 
The wings either side are more overtly modern and have flat roofs without any false 
anything. The material is a buff brick, which does not feature much in the south west 
though the nearby Premier Inn includes buff stonework and could arguably be taken 
as context but this seems rather tenuous. Again, the Design and Access statement is 
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silent on the material choice so it is hard to see where this has come from. The 
precedent around Seaton as a whole is red brick, stone, flint and render but often 
these are broken up with playful decorative detailing. For these wings it may be helpful 
to use different brick types and use the precedent seen across Seaton to introduce 
patterning to lighten these facades. Given the location, monolithic finishes such as 
render should be avoided so the exuberance of a seagull’s digestive system and their 
total lack of shame has less opportunity to be made apparent. Modern buildings tend 
to have much flatter surfaces than traditional and without the variation in light and 
shade that you get with uneven surfaces they make any blemish stand out. 
 
A 3D visualisation of the building photo-montaged within the street would help to see 
how it relates to its surroundings. For reasons already explained, there is nothing 
wrong with being different from the context, however, in being different it would help 
to understand how well it actually works in place. The false gables, for instance, may 
not work so well when viewed from the side and in context. It would be good to know 
more. 
 
There is something about the symmetry that also seems uncomfortable, though it is 
hard to pin down. It may be nothing but perhaps it is the suspicion that there will be an 
awkward, gappy, building line given the height difference between the flat-roofed 
wings and the neighbouring buildings. Perhaps it is that the proportions of the building 
do not lend themselves to this symmetry but again, a montage of the building in context 
would be very helpful. 
 
Identity 
 
The building has set its own clear identity and is all the better for doing so. The 
materials and modern design set it apart from its neighbours, but it would be good to 
be more certain about the way in which it relates to the context. 
 
The elevations are lightened by the rounded corners but, again, the Design and 
Access Statement does not explain this choice, and therefore it is difficult to 
understand why these are present and pronounced on outer corners of the rear 
elevation yet absent on the outer corners at the front. Is this to maintain the crisp edges 
set up by the central section? Is it to avoid deviating too far from the precedent along 
this street frontage? Is it something to do with the internal programme? It would be 
good to know the reasoning. 
 
Floor plans and openings 
 
The layouts of the dwellings are thoughtful, such as the specific inclusion of studies in 
many of them, but there are some quirks and oversights that could do with being 
addressed. 
 
Overall. 

• It is good to see that a real attempt has been made to give ground floor units 
access to private or semi-private outdoor space. This does come at a cost in 
the way entrances work in relation to bins and bikes and it would help a lot if 
unit 7, being quite large, could have balcony space more generous than a Juliet 
opening. 
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• The rooflights and void to the stairwell within the core is a really nice touch and 
will produce inviting light-spill down the stairs and on the back wall and lift the 
design of this area. This, combined with the design of the core itself and the 
detailing of rounded corners, makes this an innovative way to address shared 
circulation space that is often so joyless. 

• The floorplans need more time and attention as the impression is that 
inefficiencies have created leftover spaces that default to becoming bathrooms 
where more time and attention can design out other issues and create better, 
more liveable spaces. 

• Are the ground floor shower rooms about lifetime homes? If lifetime homes, 
there are inconsistencies that need addressing and it would be good if they did 
not open directly off living space, especially kitchens. 

• Access to bins and bikes needs to be rethought. In a couple of cases it will 
result in bikes either being stored in the flats or not being used. This needs to 
be addressed, either by incorporating bike-storage into the ground access flats, 
by relocating the external bike storage to the bin store and displacing the bins 
to separate or smaller combined storage. 

• There may be need for brise soleil to the south facing elevation. 
• It would be good to see entrance lobbies to all units where possible. The reality 

of life next to the sea is sand, damp clutter, wet dogs and children etc. which if 
directly entering living space will not go well. A lobby gives space to drop the 
clutter, store children and dogs to be hosed off later and protect the living space. 
The thermal performance will also improve. 

 
Unit 1. 

• Why the shower room on the ground floor? Is this to achieve lifetime homes? If 
so, if would be helpful to have level access to bin storage. Having a shower 
room and toilet opening directly off the living / kitchen area is not a good thing. 
It could ruin dinner and destroy relationships. 

• Lining through the doors in the lobby would feel a lot better, but perhaps this is 
my OCD. This would give space for shelves for shoes and other clutter and use 
the curved corner. 

• Floor level glazing in a street facing bedroom can make occupants feel a bit 
shy. Furniture is put against it or curtains drawn, losing much of the intended 
advantage. The elevations are attractive with these windows, but I would 
suggest a rethink. 

 
Unit 2. 

• Again, such ready access to a shower and toilet from the kitchen is not 
convincing and suggests very bad cooking. The red dotted line gives directions 
in case of emergency. 

• The floor level glazing in the bedrooms point as above. 
• With such a narrow space between the west elevation and the boundary wall, 

with no window overlooking it, the outside space here risks becoming unloved 
and cared for. Given the issues that could be faced by unit 3, it may be not be 
much missed if it became something else. 

• It would be good to have shelter at the entrance. This entrance area will need 
to be carefully designed to be attractive with good lighting to provide a feeling 
of security. 
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• The occupiers have to go through a locked gate and a possibly locked door to 
get to their bin. Would they not be better off having well designed bin storage 
in their outdoor space? 

• The occupiers have a long walk to get to their bike, by which time they will be 
knackered and will use their car. I suspect that they will prefer to keep a bike 
inside the flat so it would be good to make provision for that. Otherwise secure 
bike storage could be provided with bin storage in the outdoor space. 

 
Unit 3. 

• The walk outside to the bin store seems really convoluted as it involves three 
doors and 4 steps, not including their front door. Could another entrance be 
made in the east façade so occupants to get to the street and have a (slightly) 
shorter walk to the bins? Or, could bin and bike storage be provided within this 
shared space? This would need to be carefully designed so that occupants feel 
secure using it. 

• If changing entrances it would help to have a lobby, especially when opening 
directly into living space rather than circulation space. 

• Shower / toilet kitchen comment again. 
• Could the layout be amended so bedroom 3 doesn’t have to go downstairs in 

the middle of the night? 
 
Unit 4. 

• Would be good to have a lobby if opening into living space, but at least there 
will be less upset in the kitchen about the downstairs toilet. 

• Would be good to amend the layout to provide the box-room with a window, 
otherwise this is not a comfortable space to be. 

 
 
 
Unit 5. 

• Would be good to have a lobby, as above, but challenging within the internal 
floor space. What would it do to the elevation if this was formed using the 
balcony overhead? This could also be a solution to unit 4. 

 
Unit 6. 

• Occupants will be so frustrated when it is raining to see the edge of their balcony 
finishing just before it could shelter their door. Can this be rectified through a 
redesign of the balcony or would a separate canopy be needed? 

• Shower / toilet and kitchen comment again. 
• It would be good to have access to a toilet on the same floor for all bedrooms. 

 
Unit 7. 

• As a relatively large unit without outdoor space is there an argument for an inset 
balcony somewhere rather than just a Juliet balcony? The experience of the 
last year has highlighted the importance of having some private outdoor space 
especially where the three large bedrooms suggests this could be occupied by 
a family. 

 
Unit 8. 
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• It would be good to redesign to allow the terrace to open from the west façade 
so occupants can enjoy afternoon and evening daylight when outdoor spaces 
get most use. It seems a missed opportunity to have so little glazing onto the 
terrace when this could be such a good place to link indoor and outdoor spaces. 
Could there not be full roof access? If this has to be on the east side and not 
full roof access then running the terrace along the north elevation would provide 
more opportunity to get direct sunlight in the afternoon. 

• It would be good to have some light into the lobby and circulation space that 
are otherwise entirely dependent on artificial light and do not present a welcome 
entry. As there is nothing above could there be skylights or sun-pipes? The 
same goes for the bathrooms. 

 
Unit 9? 

• Same comment as above for lighting into lobby, circulation space and 
bathrooms. 

• The balcony is inexplicably different from that below. This reduces access to 
daylight to unit 5 and creates privacy issues with people being able to look into 
the bedroom, should they so wish, which cannot be solved using a privacy 
screen as this would further reduce daylight. All this would be solved by having 
the balcony in the same place and moving the access door accordingly. 

• As unit 8 only has access to half the roof area why not provide unit 9 with roof 
access as well? This could run off the back of the balcony, or direct off the living 
area. Future residents will then no longer have to look in frustration through the 
living area window at an inaccessible area of outdoor space. With a re-design 
of the layouts, units 8 and 9 could each have access to one or other of the roof 
areas to west and east. 

 
Outside space 
 
The parking has been set at one space per flat. Although contrary to Devon CC 
guidance it is a welcome and forward looking design approach that has enabled the 
garden to be designed as a pleasant place to be, rather than a car park. With climate 
change, the need to create more liveable environments without cars, the inclusion of 
a study in many of the units, the proximity of the town centre and other shops, this 
decision should be supported. 
 
The pathway accessing the core from this space does not follow the desire line from 
garden or parking and I suspect the wedge of planting will always be trodden on. 
Running paving through to the edge of the indicated parking space would remove the 
problem and help encourage people to walk through to the garden. 
It is a shame that the pond is seasonal and begs the question what it is like out of 
season. This will take careful design and well considered marginal planting for this to 
be attractive all year round, particularly in the summer when people will most want to 
sit out. 
 
Rethinking the bike storage to address comments above would free space which could 
potentially be used to reduce the need for underground SuDS, which comes with 
ongoing maintenance issues, by increasing the volume of the pond. By increasing area 
and depth this could provide permanent water with volume to take run-off. A formalised 
design may allow stepped sides that people could sit around to enjoy this space. 
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It is good to see the garden described as a paradise as it sets an aspiration to use 
the opportunity given by the reduced parking. I assume the word is used in the 
original Persian form to mean a very pleasant enclosed garden rather than an earthly 
heaven which is unlikely nestled under the back of someone’s garage but, with the 
Ragini Indian restaurant and takeaway and Pebblemoon Holistic Wellbeing Centre 
so close, this may indeed be the stuff of dreams. 
  
Other Representations 
 
3 letters of objection: 

• Loss of light to neighbouring residential property windows. 
• Noise from demolition and re-building will be stressful to occupants and their 

pets. 
• Dust from construction will foul drying washing. 
• Construction would affect parking area for Mariners Hotel.  Also concerned 

about hours of work affecting bookings. 
 
1 letter of support: 

• Support in principle as long as it does not get taller. 
• What steps will be taken to reduce effects of construction on residents? 
• How will existing concrete depot be removed/affected? 
• Planting must not affect neighbouring walls. 
• How will solar panels affect glare? 
• What seagull deterrents will be used on the flat roof? 

 
PLANNING HISTORY 
 
Reference                     Description                                 Decision        Date 
 
None since the late 90s 
 
 
POLICIES 
 
Adopted East Devon Local Plan 2013-2031 Policies 
Strategy 1 (Spatial Strategy for Development in East Devon) 
 
Strategy 2 (Scale and Distribution of Residential Development) 
 
Strategy 3 (Sustainable Development) 
 
Strategy 4 (Balanced Communities) 
 
Strategy 5B (Sustainable Transport) 
 
Strategy 6 (Development within Built-up Area Boundaries) 
 
Strategy 25 (Development at Seaton) 
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Strategy 32 (Resisting Loss of Employment, Retail and Community Sites and 
Buildings) 
 
Strategy 34 (District Wide Affordable Housing Provision Targets) 
 
Strategy 36 (Accessible and Adaptable Homes and Care/Extra Care Homes) 
 
Strategy 38 (Sustainable Design and Construction) 
 
D1 (Design and Local Distinctiveness) 
 
D2 (Landscape Requirements) 
 
EN16 (Contaminated Land) 
 
EN21 (River and Coastal Flooding) 
 
EN22 (Surface Run-Off Implications of New Development) 
 
H2 (Range and Mix of New Housing Development) 
 
TC2 (Accessibility of New Development) 
 
TC7 (Adequacy of Road Network and Site Access) 
 
TC9 (Parking Provision in New Development) 
 
Site Location and Description 
 
The site lies near to the town centre and seafront in Seaton along Harbour Road, from 
which it is accessed via two separate vehicular access points. 
 
It is occupied by two main buildings and an open yard. The site is occupied by the 
STC computer store and the bus depot/service garage business, both reportedly at 
the end of their tenancies. 
 
The site lies in the Built Up Area Boundary and Flood Zone 3 for the purposes of the 
development plan. 
 
ANALYSIS 
 
The main issues to be considered in the assessment of this application are: 
 

• Whether the loss of an employment site is acceptable; 
• Whether the development is appropriate in a flood risk area and can be made 

safe; 
• Whether the design is good; 
• Whether the amenity and privacy of neighbours is reasonably maintained; 
• The effects of the development on highway safety. 
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Principle 
 
The most relevant policy is strategy 32 which states: 
 
“Strategy 32 - Resisting Loss of Employment, Retail and Community Sites and 
Buildings 
 
In order to ensure that local communities remain vibrant and viable and are able to 
meet the needs of residents we will resist the loss of employment, retail and community 
uses. This will include facilities such as buildings and spaces used by or for job 
generating uses and community and social gathering purposes, such as pubs, shops 
and Post Offices. 
 
Permission will not be granted for the change of use of current or allocated 
employment land and premises or social or community facilities, where it would harm 
social or community gathering and/or business and employment opportunities in the 
area, unless: 
1.  Continued use (or new use on a specifically allocated site) would significantly 

harm the quality of a locality whether through traffic, amenity, environmental or 
other associated problems; or 

2.  The new use would safeguard a listed building where current uses are 
detrimental to it and where it would otherwise not be afforded protection; or 

3.  Options for retention of the site or premises for its current or similar use have 
been fully explored without success for at least 12 months (and up to 2 years 
depending on market conditions) and there is a clear demonstration of surplus 
supply of land or provision in a locality; or 

4.  The proposed use would result in the provision or restoration of retail (Class A1) 
facilities in a settlement otherwise bereft of shops. Such facilities should be 
commensurate with the needs of the settlement. 

 
Employment uses include those falling into Class B of the Use Classes Order or similar 
uses classified under planning legislation as ‘Sui Generis’ uses. Redundant petrol 
filling stations and associated garage facilities will fall within the scope of this policy as 
do public and community uses and main town centre uses and other uses that directly 
provide jobs or employment, community meeting space or serve a community or social 
function.” 
 
The site in question is an employment site for the purposes of Strategy 32 and 
according to the application form supports 3 full-time roles on the site.  It comprises 
two buildings, one to the frontage in employment use and one to the rear associated 
with the wider use of the site as a bus depot. 
 
It has been held on appeal elsewhere in the District (the Doyle Centre, Exmouth) that 
before considering criteria 1-4 of Strategy 32 it must first be established if there is any 
harm to social or community gathering and/or business and employment opportunities 
from the loss of the site from employment use.  As noted above, the site has 3 full-
time jobs on it, with potential to create more, whereas the proposal would not provide 
any jobs on the site (save for those that result from the temporary construction period).  
Clearly therefore there is harm in respect of Strategy 32 and the policy should be 
applied in full. 
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S32 states that permission will not be granted unless one of the following criteria is 
satisfied: 
 

1. Continued use (or new use on a specifically allocated site) would significantly 
harm the quality of a locality whether through traffic, amenity, environmental or 
other associated problems;  

 
The site has been in its current use since at least the late 1990s and none of the 
respondents to the planning application have described it as a nuisance site.  The 
Council’s Environmental Health team has been consulted and there is no suggestion 
in its response that there is an amenity issue with the use of the site.   
 

2. The new use would safeguard a listed building where current uses are 
detrimental to it and where it would otherwise not be afforded protection; 

 
This is not applicable in this case as no listed buildings are present on the site. 
 

3. Options for retention of the site or premises for its current or similar use have 
been fully explored without success for at least 12 months (and up to 2 years 
depending on market conditions) and there is a clear demonstration of surplus 
supply of land or provision in a locality; 

 
Although this is a single criterion, it has two requirements.  First of all the site must 
have been marketed (ideally in accordance with the guidance provided on the 
Council’s website provided to aid applicants) for at least 12 months, not only for the 
existing use but for similar uses (which will be subject to planning if needed). This 
exercise is required to identify any interest in bringing the site back into a suitable use 
as identified in Strategy 32.  
 
Second of all there is a requirement to clearly demonstrate that there is a surplus 
supply of land or provision locally for similar uses.  Similar uses in this respect would 
include employment generating uses which could include retail and the bus depot. 
 
On the first matter, no marketing has been undertaken.  The Design and Access 
Statement (DAS) states at paragraph 1.10 that the IT shop is relocating to a more 
viable premise (it is not explained where).  It states that the bus depot is inappropriate 
in a residential area but does not advise where this might be relocating to.  This is a 
clear failure to comply with criterion 3 of Strategy 32 and so the proposal is 
unacceptable on this count alone. 
 
An Economic Impact Assessment by Savills was provided with the application.  This 
points out that permitted development rights are available for a change of use for the 
computer shop to residential.   
 
The matter is not clear cut however as a Prior Notification would be required if those 
rights were applicable to test matters such as flood risk (and other matters).  Noting 
that the site lies in flood zone 3 (and the analysis on this matter further on in the report) 
it is considered likely that officers would not agree to a permitted development based 
scheme anyway. So it is far from clear if this presents a reliable ‘fall back’ position as 
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far as the computer shop is concerned, especially as it covers less than half of the site 
anyway. Additionally, no permitted development rights for changing the bus depot (Sui 
Generis Use Class) into residential exist and so it is not considered that the permitted 
development rights are a significant consideration in relation to this case. 
 
In relation to the Bus Depot the Assessment suggests that the use falls into a B2 Use 
Class (General Industrial) and so is automatically incompatible in a residential area. 
However this is too simplistic. First of all a bus depot is defined in the Land Use 
Gazetteer as a Sui Generis use, from which there are no permitted changes under the 
GPDO.  The site is surrounded by a number of dwellings and flats but also a hotel so 
it is not purely a residential area.  Further, the permission for the bus/coach depot use 
(P96/1751) is limited by conditions to that use only and also limits hours of 
movement/operation of any bus/coach engine between 8pm and 6.45am the following 
day.  Use of the workshop is limited in relation to the granted use only and for the 
same hours.  It is hardly surprising therefore that the nuisance suggested from such a 
use is not reported as having occurred.  Therefore the current use is not considered 
unsuitable in its context and other alternative employment uses have not been 
explored.  In other considerations, the permission for the depot did not include the site 
of the computer shop and the bus depot does not take up all of the site subject of this 
application. 
 
A detailed review of the planning history is laid out but this does not have any 
implications as to compliance with Strategy 32.  Other sites where the Council has 
granted permission for the loss of commercial sites in the town are listed although of 
the cases listed the latest was only in 2008, before the current Local Plan was adopted 
and a significant period of time ago. 
 
The Assessment then goes on to say (page 10) that the removal of the computer shop 
is justified as it is outside of the Primary Frontage an the Town Centre Shopping Area, 
therefore undermining these areas (seeming to rely on the Council’s attempt to refuse 
permission for it back in 1982; it was allowed on appeal). The Assessment seems to 
try and argue that retaining it as a retail use runs against policy E9 (Town Centre 
Vitality and Shopping Area) which in effect is trying to apply a policy retrospectively by 
some 38/9 years.  It does not follow that if permission would contravene policy E9 now 
the Council should not object to its removal.  There has been no empirical evidence 
submitted to demonstrate that it is harming the main shopping area in the town and of 
course the Inspector did not consider this an overriding issue in 1983. 
 
The Assessment suggests that removing the shop will ‘help concentrate town centre 
uses’ within the town centre.  No evidence is provided to suggest that the shop has or 
will move to site in the town centre. It is also argued that more housing will in turn 
support town centre activity, which is probable and therefore adds some positive 
weight to the proposals. 
 
Page 11 of the Assessment states the site is unsuitable for retail use, which is odd as 
it has been used for over 30 years as such.  It is suggested Tesco’s pedestrian link to 
the town centre completely bypasses Harbour Road and the site.  This overlooks the 
fact that there is also pedestrian link from the front of Tesco to Harbour Road, which 
enters Harbour Road within 30 meters of the site.  In addition, it is stated that Harbour 
Road is not a particularly attractive public realm and east-west pedestrian traffic is 
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likely to use the seafront instead.  This might be relevant were the occupier of a type 
that relies on passing trade but there are plenty of commercial uses it could be put to 
that would not, such as its current/former use as a computer shop, or some other 
specialized business. 
 
It is stated that the site detracts from the character and appearance of the area by its 
nature, including the parking of buses in the yard.  The site certainly has a utilitarian 
appearance but it does not dominate the character of the street given that it is set back 
and the computer shop building sits amid either access point on the frontage. To some 
it may be unattractive, to others it may offer a sense of vitality or activity that otherwise 
is missing in the street.  It is not a significant point either way. 
 
There is no information in relation to the re-location of the bus depot and as pointed 
out by the Town Council, its loss could have serious implications for local bus services. 
 
Fundamentally no marketing of the site has taken place.  This was seen as a critical 
failure in the Inspector’s decision to dismiss the appeal for the redevelopment of the 
Cattle Market site in Honiton earlier this year (see 20/2410/MFUL for details), following 
a public inquiry.  So neither has any marketing of the site taken place and neither has 
it been demonstrated that there is a surplus of land for employment in the locality.  The 
development therefore fails to accord with criterion 3 of Strategy 32. 
 

4. The proposed use would result in the provision or restoration of retail (Class 
A1) facilities in a settlement otherwise bereft of shops. Such facilities should be 
commensurate with the needs of the settlement. 

 
This is not the case in this instance. 
 
In summary, the proposal is not considered to meet the requirements of Strategy 32. 
 
Flooding 
 
The site lies in Flood Zone 3 the 1 in 100 year flood risk area.  This is predominantly 
related to coastal and estuarine flooding events.   
 
The NPPF states that inappropriate development in areas at risk of flooding should be 
avoided by directing development away from areas at highest risk, but where 
development is necessary, making it safe without increasing flood risk elsewhere 
(paragraph 159).  Therefore it is necessary for the Local Planning Authority to perform 
the Sequential Test.  The aim of the Sequential Test is to steer development to areas 
with the lowest probability of flooding.  Development should not be allocated or 
permitted if there are reasonably available sites appropriate for the proposed 
development in areas with a lower probability of flooding.  This falls to be considered 
in advance of any other flooding matters. It is only if the Sequential Test is passed that 
the Exception Test is applied (a test to see if the wider sustainability benefits of the 
development outweigh the flood risk and to ensure the development can be made safe 
for its lifetime, without increasing flood risk elsewhere).  These requirements are 
repeated under policy EN21 of the Local Plan. 
 
Sequential Test 
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There is some limited national guidance (NPPG) on what information is required to 
inform the Sequential Test, which essentially suggests that a developer discuss with 
a local planning authority (LPA) what it requires. No pre-application advice was sought. 
 
The guidance states that for individual planning applications where there has been no 
sequential testing of the allocations in the development plan, or where the use of the 
site being proposed is not in accordance with the development plan, the area to apply 
the Sequential Test across will be defined by local circumstances relating to the 
catchment area for the type of development proposed. For some developments this 
may be clear, for example, the catchment area for a school. In other cases it may be 
identified from other Local Plan policies, such as the need for affordable housing within 
a town centre, or a specific area identified for regeneration.  
 
The applicant has submitted a Flood Risk Assessment (FRA) and Drainage Strategy 
(Structure Haus Ltd).  Section 5 of the FRA states that the Sequential Test ‘is required 
but is to be undertaken by others’ and so is not dealt with in this document.  However 
an addendum to the FRA is provided (by Savills) which does address the Sequential 
Test. 
 
Reference is made to past planning decisions in the town (in the same flood zone) 
where (against officer advice) permission was granted for 6 dwellings at Trebere on 
East Walk (reference 16/2795/FUL). The minutes for this meeting confirm that this was 
done as Members considered the combined regeneration and economic benefits to 
the seafront justified a smaller Sequential Test area focussed on the seafront and as 
a result the Committee considered the Test was passed.  The NPPG does state that 
local factors can be considered when deciding the area of search to draw up.  However 
the difference between Trebere and the application site is that the latter is not on the 
seafront, which was cited specifically.  Therefore officers do not agree that the Trebere 
decision should determine the area of search in this case. 
 
The addendum quotes NPPF paragraphs that seek to promote town centres, the re-
use and effective use of land and then adds in the purported benefits of redeveloping 
the site and somehow appears to translate that into justification for limiting the area of 
search for the Sequential Test to only the site itself.  Paragraph 2.214 states ‘Clearly 
these benefits are locationally specific and could not be achieved through the 
development of sites elsewhere’.  However further consideration of wider criteria is 
given. 
 
The addendum considers the appropriate search criteria to be: 

• Sites must be brownfield and in Seaton Town Centre 
• Sites must be available for development (defined by being on the EDDC 

brownfield register; and 
• Sites must be in a lower flood risk area. 

 
To this end it identifies Fosse Way Court as meeting to the first two criteria but not the 
last (so is not sequentially preferable). Other sites (including from the 2017 HELAA) 
are ruled out primarily on the basis of not being on brownfield land (and so not 
delivering the suggested benefits of regeneration).   
 



 

21/0649/FUL  

It is not agreed that the approach described is appropriate.  
 
To begin, the site is not part of the seafront and so the same exceptions used at 
Trebere are not considered applicable.  Secondly, the benefits of regeneration are 
considered to be overstated in this case because the site has not been marketed to 
see if another occupier could use it for employment generating uses and it is still 
occupied in part.  Therefore the benefits of ‘regeneration’ are somewhat questionable, 
especially where it could lead to an unjustified loss of employment land to the local 
community.  The site is not in a designated area for regeneration (the Seaton Town 
Design Statement 2009 defined the ‘zone 1’ regeneration area as the land lying north 
of Harbour Road).  Furthermore, the requirement for land to be available by definition 
of being on the brownfield register is too limited (noting the last point about the lack of 
marketing).  Even if one were to accept an alternative site had to be brownfield, there 
is no reason why a search should limit itself to what is on the Council’s register.  No 
wider search of brownfield sites appears to have been undertaken.  
 
It is considered that the Sequential Test is failed. 
 
Exception Test 
 
This test is not applicable where the Sequential Test is failed.  However, in the event 
that Members consider it passed analysis of the Exceptions Test follows below. 
 
To pass the Exceptions Test is must be demonstrated that: 
 

• The development would provide wider sustainability benefits to the community 
that outweigh the flood risk; and 

• The development will safe for its lifetime taking account of the vulnerability of 
its users, without increasing flood risk elsewhere, and where possible, will 
reduce flood risk overall. 

 
Both criteria must be satisfied to pass the test. 
 
Evidence obtained as part of the Seaton Regeneration Project established a safe 
minimum finished floor level for residential development in this area of 4.11 mAOD.  
3.96 mAOD was promoted for external levels.  The proposal falls short of this with 
finished floor levels of 3.275 mAOD while the external parking areas also fall short of 
the recommended level at 3.45 mAOD.  Accordingly the EA initially objected to the 
proposals. 
 
In response to the EA the agent suggests that only one of the criteria in the test needs 
to be satisfied and that it is, namely the wider sustainability benefits of regeneration.  
But that is incorrect, both criteria must be satisfied.  There is hesitation from the agent 
to raise the levels due to the possible effect on neighbours.  The increase in finished 
floor levels that would be required, as can be seen above, are 0.15m. 
 
The EA has maintained its objections to the revised/new information.  Accordingly, it 
is not considered that the development will be safe for its lifetime and on this ground 
the proposals fails the Exceptions Test.  Secondly, given the lack of marketing of the 
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site, the wider sustainability benefits are not considered proven either and the 
development also fails the Test on this ground. 
 
To conclude, the development is not considered to have passed the Sequential or the 
Exceptions Test, which weighs against the proposal. 
 
Highways 
 
It is proposed to close one of the existing accesses and retain only the western access 
which would serve the rear parking external parking area.  The proposal has generated 
no objections from DCC in terms of safety. 
 
The proposal would provide 9 residential units.  There would be one 2-bed unit and 
eight 3-bed units.  Under policy TC9 this would normally generate a need for 18 
vehicular parking spaces and 9 cycle parking spaces.  11 vehicular parking spaces 
are provided although the site lies reasonably close to the town centre and nearby 
supermarket and so a sub-policy level of provision is considered reasonable.  The 
Design and Access Statement suggests 4 EV chargers can be provided with wiring for 
the remainder so they can be fitted when required, which aligns with policy TC9.  The 
plans indicate some cycle parking provision external to the building on the southern 
boundary although it is not clear how much or in what form.  This could be conditioned 
to clarify if necessary. 
 
Overall there are no highway concerns. 
 
Design 
 
The Council’s Urban Designer has reviewed the initial scheme and subsequently 
revised plans have been submitted. 
 
The buff brick on the wings has been changed to a red brick with cream band details, 
used on other prominent buildings in the town.  This gives some articulation to the 
wings which were criticised as being a bit plain.  The colours for the bricks are also 
now more appropriate being prevalent in the town.  The bike and bin stores are in 
better locations functionally speaking. 
 
Overall, the building sets out to elevate the quality of the design in the town and 
through use of materials and finishes that reference the local vernacular, in terms of 
both domestic and more utilitarian architecture, the design could be described as being 
locally distinctive yet modern.  It is considered that it would be an enhancement to the 
quality of the architecture in the street which is beneficial. 
 
Amenity & Privacy 
 
Some neighbouring residents and a business have raised some concerns over the 
effect of the development on their amenity both during and after construction. 
 
The plans show that there is no overlooking from the ground floor.   
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On the first floor, the side (east/west) windows serve bathrooms, which can be obscure 
glazed. There are some side windows in units 1 and 2 that serve bedrooms but these 
are secondary and could be obscured also if required.  A side window to a single 
bedroom in unit 4 is the only window so this could not reasonably be obscure glazed 
but it is quite small and unlikely to afford much overlooking.  Units 3, 4, 5 and 6 have 
rear balconies which could potentially afford views towards neighbours.  These appear 
to have privacy screens on the sides however at a reasonable height with some limited 
perforations to allow some light in and some limited views out.  They will not limit views 
southwards though as this side only features glazed panels.  The distance from these 
balconies to the southern boundary for units 4 and 5 is around 12m.  The distance 
from the balconies to the same boundary is around 17.5m. The rear of the Mariners 
Court Hotel and the adjoining flats (1-6 Homestead) is around 11m.  So overall the 
separation is from 28.5m to 23m. The rear outside areas of the hotel and flats appear 
to be parking and service areas and so perhaps not likely to suffer effects from 
overlooking.  There may be some window to window views available but this would 
not be uncommon in this area which has a predominance of flats and other buildings 
in close proximity. 
 
On the second floor units 9 (labelled ‘7’ for some reason on the floor plan) and 8 both 
have access to a roof terrace area and a balcony on the southern side of the building.  
The southern balcony has a side privacy screen to alleviate overlooking towards the 
rear of the neighbouring units 1-3 Sea Haven.  The roof terraces do not have privacy 
screens proposed but it does appear that the terrace areas where people could 
stand/sit are drawn well back from the edge of the flat roof so the effect of looking 
down over onto neighbours will not likely occur. 
 
In response to the Town Councils comments a new brick wall is proposed along the 
southern boundary to the height of the eaves of the existing adjacent car garage. 
 
Overall, the scheme allows a reasonable balance of amenity for the proposed 
development while keeping a reasonable level of amenity for existing neighbours.  A 
condition should be imposed with regard to obscure glazing windows as described 
and also ensuring privacy screens are installed before occupation and maintained 
thereafter. 
 
Planning Balance 
 
The site is presently in use for employment purposes.  There is no evidence presented 
to show that the town has an over-supply of employment land.  This is underscored 
by the lack of marketing of the site for employment uses which may well reveal that 
there is demand for such sites in the town. The proposal does not address where the 
existing bus depot will relocate to, thus adding to the need for the site to remain in 
employment use. In this context, its loss would reduce employment opportunities for 
residents in the town, leading to the need to travel further afield for employment which 
is not sustainable and runs against Strategies 3 (Sustainable Development) and 4 
(Balanced Communities) and Strategy 25 (Development at Seaton). 
 
Strategy 25 specifically states under second criteria ‘Jobs’ which states that ‘Existing 
and allocated employment sites will be protected from change of use…’.  This is of 
course subject to Strategy 32 but it has been found that these have not been met.  
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Section 13.1 of the EDLP identifies that ‘34% of the population in Seaton were in 
employment, with most working outside the town, mainly travelling by car’.  Releasing 
the site for alternative uses without justification would compound this problem and 
would not represent sustainable development. 
 
The site lies in Flood Zone 3 and insufficient evidence has been presented as to why 
a small housing development could not be sited in an alternative location in the District 
which is at lesser risk of flooding.  Furthermore, despite advice from the EA that 
indicated it would be necessary to revise the finished floor levels to make the 
development safe this was omitted from the revised plans.  The development fails both 
the Sequential Test and Exceptions Test in this respect and is contrary to policy EN21. 
 
While the design would represent an enhancement of the site in terms of architecture, 
and also provide some additional market housing, it is not considered that this is 
sufficient to outweigh the harms identified above and refusal is recommended. 
 
RECOMMENDATION 
 
Refuse 
 
1. The development would harm business and employment opportunities in the 

area and result in the loss of existing employment land, without it first being 
rigorously demonstrated through an appropriate marketing exercise that there is 
no interest in re-using the site for employment generating uses.  Furthermore it 
has not been demonstrated that there is a surplus of land or provision of 
employment sites in the locality. The development would therefore not ensure 
that the local community remains vibrant and viable by reducing employment 
opportunities in favour of additional housing, which would not represent 
sustainable development and is therefore contrary to Strategies 3, 4, 25 and 32 
of the East Devon Local Plan 2013 - 2031 and to the policies in the National 
Planning Policy Framework (paragraphs 7 - 10). 

 
 2. The proposal for housing is a 'more vulnerable' use that would be situated 

within Flood Zone 3, an area of high flood risk, and policy EN21 of the East 
Devon Local Plan 2013 - 2031 and the National Planning Policy Framework 
(NPPF) require, amongst other matters, for development of this kind within 
Flood Zone 3 to pass a Sequential Test.  It has not been demonstrated why the 
area of search for this test should be less than the whole of the East Devon 
District area.  Furthermore, it has not been demonstrated that there are a lack 
of alternative sites available for the proposed development that are at less risk 
of flooding and therefore the development does not pass the Sequential Test 
and unnecessarily puts a 'more vulnerable' development type, at risk of 
flooding.  Furthermore the development has not been demonstrated to be 
designed with safe finished floor and ground levels, therfore also failing the 
Exception Test, contrary to Policy EN21 of the East Devon Local Plan 2013 - 
2031 and Guidance in the NPPF and the National Planning Practice Guidance. 
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Plans relating to this application: 
 
1287.214 : 
ground 

Proposed Floor Plans 10.08.21 

  
1287.215 : first Proposed Floor Plans 10.08.21 

  
1287.216 : 
second 

Proposed Floor Plans 10.08.21 

  
1287.218 : west Proposed Elevation 10.08.21 

  
1287.219 : south Proposed Elevation 10.08.21 

  
1287.220 : east Proposed Elevation 10.08.21 

  
1287.221 : site 
section/street 
elevation 

Proposed Combined 
Plans 

10.08.21 

  
1287.222 : 
roof/site 

Proposed Combined 
Plans 

10.08.21 

  
1287.217 B : 
north 

Proposed Elevation 12.08.21 

 
  Location Plan     05.03.21 
 
List of Background Papers  
Application file, consultations and policy documents referred to in the report. 
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