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Agenda for an Extra-ordinary  

Development Management Committee meeting 

Tuesday, 10 October 2017; 10.00am 

 
 

Members of the Committee  
  
Venue: Council Chamber, Knowle, Sidmouth, EX10 8HL 
View directions 
 
Contact: Hannah Whitfield  
01395 517542, Issued 2 October 2017 
 
 
 

Public speaking 
A maximum of two speakers from the public will be permitted to speak on agenda item 5. 
Speakers will have 3 minutes to make their representation. You can register to speak on 
these items up until 12 noon, the day  before the meeting by emailing 
planningpublicspeaking@eastdevon.gov.uk or by phoning 01395 517525. A member of 
the Democratic Services Team will only contact you if your request to speak has been 
successful. 
 
1 Apologies  

2 Declarations of interest 

3 Matters of urgency  

4 To agree any items to be dealt with after the public (including press) have been 

excluded.  There are no items that officers recommend should be dealt with in this 

way. 

 

  

East Devon District Council 

Knowle 

Sidmouth 

Devon 

EX10 8HL 

DX 48705 Sidmouth 

Tel: 01395 516551 

Fax: 01395 517507 

www.eastdevon.gov.uk 

5 Reasons for refusal relating to loss of light – Council Offices, Knowle, 

Sidmouth (page 3 - 25) 

Application 16/0872/MFUL was refused at Development Management Committee in 

December 2016 for three reasons – this decision has subsequently been appealed 

by the applicant.  

The Committee is recommended to consider new evidence submitted from the 

appellant in relation to loss of light and to no longer defend the appeal on the basis of 

any loss of light from the development having a detrimental impact upon surrounding 

residents. 

http://new.eastdevon.gov.uk/council-and-democracy/committees-and-meetings/development-management-committee/
https://goo.gl/maps/KyWLc
mailto:hwhitfield@eastdevon.gov.uk
mailto:planningpublicspeaking@eastdevon.gov.uk
http://new.eastdevon.gov.uk/council-and-democracy/councillor-conduct/councillor-reminder-for-declaring-interests/
http://new.eastdevon.gov.uk/council-and-democracy/committees-and-meetings/matters-of-urgency/


 
Please note: 
Planning application details, including plans and representations received, can be viewed  
in full on the Council’s website. 
 
This meeting is being audio recorded by EDDC for subsequent publication on the 
Council’s website.   
 
Under the Openness of Local Government Bodies Regulations 2014, members of the 
public are now allowed to take photographs, film and audio record the proceedings and 
report on all public meetings (including on social media). No prior notification is needed but 
it would be helpful if you could let the democratic services team know you plan to film or 
record so that any necessary arrangements can be made to provide reasonable facilities 
for you to report on meetings. This permission does not extend to private meetings or parts 
of meetings which are not open to the public. You should take all recording and 
photography equipment with you if a public meeting moves into a session which is not 
open to the public.  
 
If you are recording the meeting, you are asked to act in a reasonable manner and not 
disrupt the conduct of meetings for example by using intrusive lighting, flash photography 
or asking people to repeat statements for the benefit of the recording. You may not make 
an oral commentary during the meeting. The Chairman has the power to control public 
recording and/or reporting so it does not disrupt the meeting. 
 

Decision making and equalities 

For a copy of this agenda in large print, please contact the Democratic 
Services Team on 01395 517546 

Agenda page 2

http://eastdevon.gov.uk/planning/view-planning-applications-enforcements-and-planning-appeals/
http://new.eastdevon.gov.uk/council-and-democracy/committees-and-meetings/decision-making-and-equalities-duties/


 

16/0872/MFUL  

  Committee Date: 10 October 2017 
 

Sidmouth Town 
(SIDMOUTH) 
 

 
16/0872/MFUL 
 

Target Date:  
02.08.2016 

Applicant: Pegasus Life 
 

Location: Council Offices Knowle 
 

Proposal: The construction of an assisted living community for older 
people comprising extra care units, staff accommodation 
and communal facilities, including a kitchen, 
restaurant/bar/cafe, a well-being suite comprising gym, 
treatment rooms and pool, a communal lounge and 
storage facilities; car parking for residents, visitors and 
staff of the assisted living community; comprehensive 
landscaping comprising communal and private spaces; 
and associated groundworks. 
 

                                                                                                                                                                                                                                                                            

 
RECOMMENDATION:  To accept the appellants new evidence in relation to loss 
of light and to no longer defend the appeal on the basis of any loss of light from 
the development having a detrimental impact upon surrounding residents. 
 

 

 
EXECUTIVE SUMMARY 

 
The application was refused at Development Management Committee in 
December 2016 for three reasons.  
 
The first of these reasons relates to the impact from the development upon the 
area and upon neighbouring properties. Part of the reason relates to ‘a 
significant loss of light’ from the development and this loss of light impact is 
considered to relate to Hillcrest, the closest residential property (a bungalow) to 
the new buildings. 
 
Following the submission of the appeal, the appellant has provided further 
information in the form of a Daylight and Sunlight assessment that uses 
methodology and criteria from the Building Research Establishment guide to 
good practice. This document concludes that there will be little impact upon 
Hillcrest in terms of daylight or sunlight and that the levels will continue to be in 
excess of the target levels identified in the good practice guide. 
 
Officers have considered the report and do not disagree with its conclusions. On 
this basis, and given this further information, officers recommend that the 
Council no longer defends the refusal of planning permission on the basis of a 
loss of light.  
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16/0872/MFUL  

 
The Council would however continue to defend the decision on the basis of the 
other reasons for refusal that include the overly dominant impact on the public 
gardens and Knowle Drive and the visually overbearing impact and loss of 
privacy to the occupiers of Hillcrest in particular. 
 

 
CONSULTATIONS 
 
There have been no local, technical or third party consultations in relation to this 
report. 
 
POLICIES 
 
Adopted East Devon Local Plan 2013-2031 Policies 
 
Strategy 6 (Development within Built-up Area Boundaries) 
Strategy 48 (Local Distinctiveness in the Built Environment) 
D1 (Design and Local Distinctiveness) 
 
Government Planning Documents  
NPPF (National Planning Policy Framework 2012) 
National Planning Practice Guidance 
 
Site Location and Description 
 
The report relates to the Knowle Council offices and in particular to the relationship 
of the proposed development to a property known as Hillcrest to the north-west of 
the current office buildings on Knowle Drive.  Hillcrest is a bungalow positioned in 
close proximity to the site boundary. 
 
Proposal 
 
This report relates to the application by Pegasus Life for the redevelopment of the 
site for 113 apartments and associated facilities that was considered by Members at 
the December 2016 Development Management Committee. 
 
Following the refusal of planning permission the applicant has submitted an appeal 
against this decision which will be heard at a public inquiry over 5 days starting on 
28th November. This report relates to the Councils case being argued as part of that 
appeal. 
 
ANALYSIS 
 
The issue for this report is whether the Council should continue to defend the refusal 
of planning permission on the basis of the development leading to a ‘significant loss 
of light’ to neighbouring properties. 
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16/0872/MFUL  

Loss of Light 
 
This application was presented to Committee in December 2016 and was refused by 
Members for the following 3 reasons: 
 

1. The proposed development by virtue of its scale, height, bulk and massing 
would have an overly dominant impact on the public gardens and parkland 
adjacent to the site and the streetscene of Knowle Drive. Furthermore the 
development would be visually overbearing and lead to a significant loss of 
light and privacy to neighbouring properties. As a consequence the proposed 
development is considered to be an overdevelopment of the site contrary to 
the requirements of Strategy 6 - Development within Built-Up Area 
Boundaries, Strategy 48 - Local Distinctiveness in the Built Environment and 
Policy D1 - Design and Local Distinctiveness of the adopted East Devon Local 
Plan. 

 
2. The proposed development purports to be a C2 (extra care facility) with no 
affordable housing being provided as part of the proposal. It is however 
considered based on the submitted details, case law and available guidance 
that the proposed units would constitute separate residential dwellings within 
the C3 use class under the Use Classes Order 1987 (as amended). It is 
considered that the proposed development is required to make provision for 
affordable housing and no mechanism has been provided to enable such 
provision to be secured. The proposed development is therefore contrary to 
the requirements of Strategy 34 - District Wide Affordable Housing Provision 
Targets of the adopted East Devon Local Plan. 

 
3. The proposed development in respect of Building E, by virtue of its scale, 
height, mass and bulk, its positioning close to the listed summerhouse, and 
the resulting loss of the existing terraces and associated landscaping, would 
be harmful to the setting of the heritage asset. It is considered that although 
alternatives have been considered and the public benefits made clear these 
would not outweigh the identified harm and that the development would 
therefore be contrary to the requirements of Strategy 26 - Development at 
Sidmouth, Strategy 48 - Local Distinctiveness in the Built Environment and 
Policy EN9 - Development Affecting a Designated Heritage Asset. 

 
 
As part of the appeal submission by the appellant, they have submitted a Daylight 
and sunlight assessment (attached to this report as Appendix A). This report has 
been submitted to rebut the part of reason for refusal number 1 that states that the 
proposal would ‘lead to a significant loss of light…’ to neighbouring properties. The 
neighbouring property referred to in the reason for refusal that would be impacted by 
the loss of light is Hillcrest to the north-west of the site on Knowle Drive. All other 
dwellings are far enough away not to suffer any material loss of light, although they 
may be impacted in other ways. 
 
The assessment submitted by the appellant has been carried out using methodology 
and criteria provided by the Building Research Establishment (BRE) guidance ‘Site 
layout planning for daylight and sunlight: a guide to good practice’. 
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16/0872/MFUL  

 
Whilst this is only a good practice note, and Members need to make their own 
assessment of the impact of development on the loss of light, the practice note will 
carry some weight with the Inspector as the methodology is generally accepted and 
as such the Council will need to rebut the evidence as part of the appeal. 
 
The report concludes that the assessment demonstrates that the proposal will have 
little impact upon Hillcrest in terms of loss of daylight or sunlight and that Hillcrest will 
continue to receive levels in excess of the BRE guidelines. The report shows a slight 
reduction in light to two ground floor windows (Kitchen and Bedroom) and a further 
window (Dining Room) in the winter. However, the level of light loss does not go 
below 0.9 times their former value with the BRE Guidelines stating that existing 
buildings will not be adversely affected by new development if the levels remain 
above 0.8 times their former value. Although this report has been prepared without 
access to Hillcrest, this is not in itself necessary for the methodology adopted in the 
guidance which is based on aspects such as separation distances and orientation of 
windows. Whilst the report demonstrates some loss of light, this is not significant and 
not to an extent that officers feel could be argued to be harmful as part of the appeal. 
 
Having considered the report, officers concur with its findings that are supported by 
the fact that in the Spring, Summer and Autumn the sun will be high enough in the 
sky to ensure that the new buildings do not result in a detrimental loss of light or 
overshadowing to Hillcrest. During the Winter when the sun is lower, Hillcrest will still 
experience un-interrupted sunlight in the morning and evenings given the distance of 
the new building from Hillcrest (just under 19m at its closest). This backs up the 
findings of the report that any loss of light will not be to an extent that could be 
classed as detrimental. The distances involved should ensure no detrimental level of 
overshadowing and even if the proposal were to prevent direct sunlight in the height 
of winter, this does not mean that the levels of light received by the window will be 
reduced to an unacceptable level. 
 
In light of the receipt of this report, and as officers do not disagree with the findings, it 
is recommended to Members that the Council accept the further evidence, agree its 
conclusions and withdraw from defending this element of  reason for refusal number 
1 at the appeal. 
 
Whilst this will be disappointing to the occupiers of Hillcrest, in the absence of any 
evidence to refute the findings, this route has been recommended by the Councils 
Barrister instructed to defend the appeal. This will also reduce the possibility of the 
appellant applying for costs on the basis that the Council cannot adequately defend 
this part of the reason for refusal. Withdrawing from defending this as part of the 
appeal does not mean that the occupiers of Hillcrest’s comments to the Inspectorate 
raising concerns regarding loss of daylight and sunlight will not be considered by the 
Inspector. 
 
Should Members disagree with the above and wish to continue to defend the loss of 
light impact, the Council will need to appoint specialist external consultants to rebut 
the appellant’s findings. If consultants can be found that can rebut the evidence, it is 
estimated that the cost of employing them to produce evidence and appear at the 
inquiry would run into many thousands of pounds.  
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For the avoidance of doubt, and for the benefit of the occupiers of Hillcrest, it is still 
proposed that the Council defend the remainder of Reason for Refusal 1 and 
Reasons for Refusal 2 and 3 in full. As such, the Council would still be making a 
case during the appeal that the development has a harmful impact upon the public 
gardens, parkland and streetscene, results in a loss of privacy and would be visually 
overbearing to Hillcrest. 
 
Conclusion 
 
Given the further evidence submitted as part of the appeal in relation to the potential 
loss of light as a result of the development, it is considered that it would be very 
difficult for officers to adequately rebut the evidence. 
 
In light of this, and given the possibility of an award of costs against the Council for 
pursuing this without adequate justification/rebuttal, it is recommended that the 
Council accept the further evidence and no longer pursue any impact from loss of 
light upon Hillcrest as part of the appeal. 
 
The Council will however continue to defend the other reasons for refusal including 
the impact upon the public gardens, parkland and streetscene and loss of privacy 
and overbearing impact upon Hillcrest. 
 
For clarity, if Members agree with the officer recommendation, the amended reason 
for refusal would read as follows: 
 

1. The proposed development by virtue of its scale, height, bulk and massing 
would have an overly dominant impact on the public gardens and parkland 
adjacent to the site and the streetscene of Knowle Drive. Furthermore the 
development would be visually overbearing and lead to a significant loss of 
privacy to neighbouring properties. As a consequence the proposed 
development is considered to be an overdevelopment of the site contrary to 
the requirements of Strategy 6 - Development within Built-Up Area 
Boundaries, Strategy 48 - Local Distinctiveness in the Built Environment and 
Policy D1 - Design and Local Distinctiveness of the adopted East Devon Local 
Plan. 

 
RECOMMENDATION  
 
To accept the appellants new evidence in relation to loss of light and to no longer 
defend the appeal on the basis of any loss of light from the development having a 
detrimental impact upon surrounding residents. 
 
List of Background Papers  
Application file, consultations and policy documents referred to in the report. 
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