
Mark Williams, Chief Executive
Richard Cohen, Deputy Chief Executive

Agenda for Licensing & Enforcement Sub
Committee
Wednesday, 19 December 2018; 9.30am

Members of the Committee

Members of the Sub Committee will be Councillors:
Steve Hall, Brian Bailey and Geoff Jung.
Venue: Council Chamber, Knowle, Sidmouth, EX10 8HL
View directions

Contact: Chris Lane, 01395 571544 (or group
number 01395 517546): Issued 11 December 2018

1 Minutes for 12 December 2018 (page 2)
2 Apologies
3 Declarations of interest
4 Matters of urgency – none identified
5 To agree any items to be dealt with after the public (including press) have been

excluded. There are no items that officers recommend should be dealt with in this
way.

Part A Matters for Decision

6 To consider an application for the variation of an existing premises licence –
To replace the front shop window and the installation of a small fixed bar in the
downstairs area at The Rusty Pig, Yonder Street, Ottery St Mary, EX11 1HD
(pages3-67).

Due to the requirements of the Licensing Act 2003 only parties to the hearing are
permitted to address the sub-committee (through their representative as
appropriate)
Decision making and equalities

For a copy of this agenda in large print, please contact the Democratic
Services Team on 01395 517546

East Devon District Council
Knowle

Sidmouth
Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

www.eastdevon.gov.uk
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Licensing &
Enforcement Sub-Committee held at Knowle,
Sidmouth on Wednesday, 12 December 2018

Present: Councillors:

Also Present:

Officers:

Steve Hall (Chairman)
Megan Armstrong
Jim Knight

Councillor Brian Bailey

Giles Salter – Solicitor
Lesley Barber – Licensing Officer
Chris Lane – Democratic Services Officer

The meeting started at 9.30 am and ended at 10.20 am.

*42 Minutes
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held
on 28 November 2018, were confirmed and signed as a true record.

*43 Exempt Information
RESOLVED that the classification given to the documents to be

submitted to the Sub-Committee be confirmed and that
the report relating to exempt information be dealt with
under Part B of the agenda.

*44 Exclusion of the Public
RESOLVED that under Section 100(A) (4) of the Local Government Act 1972

the public (including the press) be excluded from the meeting as
exempt information, of the description set out on the agenda, is
likely to be disclosed and on balance the public interest is in
discussing this item in private session.

*45 Hackney Carriage Driver Suitability
Consideration was given to whether a new applicant was a fit and proper person to
be licensed as a Hackney Carriage Driver.

Members considered the Council’s policy on all issues, the overriding duty of the
Sub Committee was protection of the public.

RESOLVED that, Mr LPB’s Hackney Carriage Drivers application
for his licence be granted, as he was considered to be
a ‘fit and proper’ person.

Chairman ………………………………………………………..  Date ……………………….
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Report to: Licensing and Enforcement Sub
Committee

Date of Meeting: 19 December 2018
Public Document: Yes
Exemption: None
Agenda item: Item 6

Subject: Application to vary a premises licence under the Licensing Act 2003

Purpose of report:
The report summarises an application for the variation of a premises
licence to be considered by the committee.

Recommendation: Recommendation

That members consider an application to vary an existing
premises licence at The Rusty Pig, Yonder St, Ottery St
Mary, EX11 1HD as follows:

1. The replacement of the front shop window on the ground
floor with a bi fold opening window with the same
dimensions.

2. Installation of a small fixed bar in the downstairs area,
to separate customers from the working area.

Reason for
recommendation:

To comply with statutory processes.

Officer: Lesley Barber lesley.barber@eastdevon.gov.uk
01395 517411

Financial
implications:

The only financial implication is if the applicant appeals against the
decision made, with the possibility of court costs.

Legal implications: Legal implications are included within the report.

Equalities impact: Low Impact

Risk: Low Risk

Links to background
information:

Appendices

Appendix A – variation application
Appendix B – new plan showing the bar position and window
Appendix C – photo showing the new window at the front of premises
Appendix D – location plan
Appendix E – current premises licence
Appendix F – current premises plan
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Appendix G – representation
Appendix I – responses to the Notice of Hearing

Link to Council Plan: Not applicable

1 Description of Application
1.1 An application has been received from Rusty Pig Ltd to vary the premises licence at The

Rusty Pig, Yonder St, Ottery St Mary. A copy of the application is provided at APPENDIX A

1.2 The application relates to two alterations to the ground floor area:
 To replace the front shop window with a bi fold opening window.
 Add a small fixed bar to separate customers from the working area.

1.3 The plan of the new premises layout accompanying the application is provided at
APPENDIX B.

1.4 A photo of the new front window is provided at APPENDIX C along with a location plan at
APPENDIX D.

1.5 The committee are asked to note that these alterations to the window and the installation of
the bar have been completed prior to this licensing variation application being submitted.

1.6 The premise has a current Premises Licence number PLWA0708 issued January 2016, a
copy of this licence is attached at APPENDIX E. The premises is licensed for performance of
a play, exhibition of films, performance of live music, late night refreshment and the sale of
alcohol. The timings vary for each, as set out on page 1 of the premises licence.

1.7 In summary, the premise is licensed Monday – Sunday.  All licensable activities are to cease
by midnight and the premises is to be closed to the public by 00:30.

2 Statutory Bodies’ Response

2.1 Devon & Cornwall Constabulary
No representations have been received.

2.2 Devon & Somerset Fire & Rescue Service
No representations have been received.

2.3 Area Child Protection Committee and Local Safeguarding Children Board
No representations have been received.

2.4 Devon Trading Standards
No representations have been received.

2.5 East Devon District Council, Environmental Health Service
No representations have been received.

2.6 East Devon District Council, Planning & Countryside Service
No representations received. Confirmation received that there are no relevant restrictive
planning conditions. Confirmation also received that an application for Building Control is
required and that the applicant will be contacted by Building Control.
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2.7 Primary Care Trust
No representations have been received.

2.8 Home Office
No representations have been received.

3 Representations and Responses to Notices of Hearing

3.1 Representations have been received from one local resident who lives in a property across
the road from the Rusty Pig. Details of the representation are attached at APPENDIX G
along with photos provided in support.

3.2 Details of the response to the statutory Notice of Hearing are attached at APPENDIX I. It is
noted that Mrs Pang advised she would be unable to attend the hearing.

4 Mediation

4.1 A mediation meeting chaired by the Licensing Authority was held at The Rusty Pig on
Tuesday 4 December 2018, attended by Robin Rea and Agata Domarecka from the Rusty
Pig along with Mrs Eleonore Pang, local resident.

4.2 A discussion was held around a possible compromise of the opening of the new window,
along with any measures that could be put in place to prevent customers (and passsers-by)
from sitting on the front window ledge.

4.3 The possibility of a condition being attached to the licence to ensure the window would
remain closed after a certain time of the evening was discussed, along with a structure being
placed in front of the ‘window seat’ to prevent this being used.

4.4 Mr Rea indicated that he would consider a compromise, with the new window not being
opened after a certain time in the evening. However, Mrs Pang felt that she could not accept
any compromise on her original request that the window remain closed at all times that the
premises was in use for licensable activities.

4.5 No agreed position could therefore be reached. All parties were advised that the matter
would proceed to a hearing before the Licensing Sub- Committee.

5 Relevant Licensing Policy Considerations

Licensing Objectives
5.1 Section 3.1.1 of the Policy states:  ‘The Licensing Authority has a duty under the Act to carry

out its licensing functions with a view to promoting the four licensing objectives.’
These are:-
 The prevention of crime and disorder
 Public safety
 The prevention of public nuisance
 The protection of children from harm

5.2 Section 3.1.2 of the policy states: These objectives are the only matters to be taken into
account in determining the application and any conditions attached must be appropriate in
achieving the licensing objectives.
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5.3 Section 3.2.4 states: the aim of the licensing process is to regulate licensable activities so as
to promote the licensing objectives. It is the licensing authority’s wish to facilitate well run and
managed premises with licence holders displaying sensitivities to the impact of the premises
on local residents.

Conditions
5.4 Section 6 of the policy sets out what the Sub Committee should consider before imposing

conditions on a licence.

5.5 Section 6.1 states: licensing relates to the control of licensed premises and other events
within the terms of the Act and any conditions, which may be attached to the license, and the
various other permissions, which will focus on matters falling within the control of individual
licence holders.

5.6 Section 6.2 states: These conditions will relate to the premises and other places being used
for licensable activities and the impact of those activities in the vicinity. In this regard the
licensing authority will primarily focus on the direct impact of any activities taking place on
those living, working or otherwise engaged in the area concerned.

5.7 Section 6.3 of the policy states:  Generally it is recognised that the licensing function is not to
be seen as a mechanism for the general control of anti-social behaviour by
individuals/groups once they are beyond the direct control of the licence holder of any
premises concerned.  But the Licensing Authority’s discretion may be engaged if relevant
representations are made and there is an evidential link between the disturbance and the
licensed venue.

5.8 The licensing authority will avoid imposing disproportionate and over burdensome conditions
on premises. The licensing authority does not propose to implement standard conditions on
licenses across the board but instead, if its discretion is engaged, will attach conditions as
appropriate given the circumstances of each individual case.

Related Legislation
5.9 Section 3.2.8 of the policy states: the licensing authority recognises that licensing

applications should not be seen as a repeat of the planning application process and that
there is no legal basis to refuse a licence application because it does not have planning
permission. Applicants are recommended, however, to ensure that appropriate planning
permissions are obtained before an application for a premises licence or club premises
certificate is made.

Nuisance
5.10 Section 16.1 of the Policy states:  To promote the licensing objectives, applicants for licences

for licensable activities will be required to demonstrate the measures they have in place for
the prevention of public nuisance. The impact of the licensable activities on people living in
the vicinity should not be disproportionate or unreasonable. The issues will mainly concern
noise nuisance, light pollution, noxious smells and litter. The prevention of public nuisance
can include low-level nuisance affecting a few people living locally as well as a major
disturbance affecting the whole community. It may also include the prevention of the
reduction of the living and working amenity and environment of interested parties.

5.11 The Guidance issued under Section 182 Licensing Act 2003 states:
The licensing authority may not impose any conditions unless its discretion has been
engaged following receipt of relevant representations and it has been satisfied at a hearing of
the necessity to impose conditions. It may then only impose conditions that are appropriate to
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promote one or more of the four licensing objectives. Such conditions must also be
expressed in unequivocal and unambiguous terms to avoid legal dispute.

It is perfectly possible that in certain cases, because the test is one of what is appropriate,
where there are other legislative provisions which are relevant and must be observed by the
applicant, no additional conditions at all are needed to promote the licensing objectives.

The Act requires that licensing conditions should be tailored to the size, style, characteristics
and activities taking place at the premises concerned.

Licensing authorities should therefore ensure that any conditions they impose are only those
which are appropriate for the promotion of the licensing objectives, which means that they
must not go further than what is needed for that purpose.

Licensing authorities should only impose conditions which are appropriate and proportionate
for the promotion for the licensing objectives. If other existing law already places certain
statutory responsibilities on an employer or operator of premises, it cannot be appropriate to
impose the same or similar duties.

The Guidance under Section 182 states the following in relation to Public Nuisance:

5.12 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club premises
certificates. It is therefore important that in considering the promotion of this licensing
objective, licensing authorities and responsible authorities focus on the effect of the
licensable activities at the specific premises on persons living and working (including those
carrying on business) in the area around the premises which may be disproportionate and
unreasonable. The issues will mainly concern noise nuisance, light pollution, noxious smells
and litter.

5.13 Public nuisance is given a statutory meaning in many pieces of legislation. It is however not
narrowly defined in the 2003 Act and retains its broad common law meaning. It may include
in appropriate circumstances the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed premises.
Public nuisance may also arise as a result of the adverse effects of artificial light, dust, odour
and insects or where its effect is prejudicial to health.

5.14 Conditions relating to noise nuisance will usually concern steps appropriate to control the
levels of noise emanating from premises. This might be achieved by a simple measure such
as ensuring that doors and windows are kept closed after a particular time, or persons are
not permitted in garden areas of the premises after a certain time. More sophisticated
measures like the installation of acoustic curtains or rubber speaker mounts to mitigate
sound escape from the premises may be appropriate. However, conditions in relation to live
or recorded music may not be enforceable in circumstances where the entertainment activity
itself is not licensable (see chapter 16). Any conditions appropriate to promote the prevention
of public nuisance should be tailored to the type, nature and characteristics of the specific
premises and its licensable activities. Licensing authorities should avoid inappropriate or
disproportionate measures that could deter events that are valuable to the community, such
as live music. Noise limiters, for example, are expensive to purchase and install and are
likely to be a considerable burden for smaller venues.

5.15 Where applications have given rise to representations, any appropriate conditions should
normally focus on the most sensitive periods. For example, the most sensitive period for
people being disturbed by unreasonably loud music is at night and into the early morning
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when residents in adjacent properties may be attempting to go to sleep or are sleeping. This
is why there is still a need for a licence for performances of live music between 11 pm and 8
am. In certain circumstances, conditions relating to noise emanating from the premises may
also be appropriate to address any disturbance anticipated as customers enter and leave.

6. Observations
6.1 Following the implementation of the first set of regulations under the Police Reform and

Social Responsibility Act on 25 April 2012 a new provision relating to the ‘test’ that Licensing
Committees should consider when deciding on licensing applications was introduced. The
evidential level for Licensing Committees has been lowered so that the test now is that their
decisions need only be ‘appropriate’ and no longer ‘necessary’.

6.2 The concerns expressed by the objection relate to all four of the licensing objectives: the
prevention of crime and disorder, public safety, the prevention of public nuisance and the
protection of children from harm.

6.3 The Sub Committee will now need to consider whether to grant this application as it stands or
in the light of the representation to refuse the application or grant it in a different form.

Legal Advice
1. As relevant representations have been made in respect of the application, this hearing must

be held.  (Relevant representations are about the likely effect of the grant of the application
on the promotion of the licensing objectives, by any person, bodies representing them or
responsible authorities).  The sub-committee must disregard any information or evidence not
relevant to the licensing objectives.

2. The sub-committee must consider this application in accordance with Section 4 of the
Licensing Act 2003, which requires that licensing functions must be carried out with a view to
promoting the four licensing objectives.  The licensing authority must also have regard to its
own licensing policy and the Secretary of State’s guidance, but may depart from both if it has
good reason to do so.  Those reasons should be stated.

3. Section 35 of the Act requires the licensing authority to grant an application unless it
considers additional steps are needed for the promotion of the licensing objectives having
regard to any relevant representations.

The steps are –
(a) to modify the conditions of the licence;
(b) to reject the whole or part of the application;

The conditions of the licence are modified if any are altered or omitted or any new condition
is added.  Different conditions may be applied to different parts of the premises, and to
different licensable activities.  The sub-committee must give its reasons for its decision to
take any of these steps.  Similarly, if any part of an application is rejected, the sub-committee
must give its reasons.

4. Human Rights Act 1998
4.1 The sub-committee must also have regard to the provisions of the Human Rights Act 1998

when determining this application.   The 1998 Act made the European Convention of Human
Rights directly enforceable in British courts. The relevant provisions are Article 6 (right to a
fair trial), Article 8 (right to respect for private and family life), Article 11 (freedom of
association) and Article 1 of the First Protocol (right to peaceful enjoyment of one’s
possessions).  These provisions are explained below.  Essentially, they require the sub-
committee to identify correctly the competing interests, give each appropriate weight in the
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circumstances of the case, and balance them against each other in order to arrive at a fair
and reasonable decision.

4.2 Under Article 6, “everyone is entitled to a fair and public hearing within a reasonable time by
an independent and impartial tribunal established by law”.  The procedures established by
this Council for hearings under the Licensing Act 2003 are compliant with Article 6.

4.3 Under Article 8, “everyone has the right to respect for his private and family life, his home
and his correspondence”.  This right may not be interfered with except in accordance with the
law and as may be “necessary in a democratic society in the interests of national security,
public safety or the economic well-being of the country, for the prevention of disorder or
crime, for the protection of health or morals, or for the protection of the rights and freedoms
of others”.  In Licensing Act cases this means that the sub-committee must have regard to
the effect of its decisions on local residents, and balance their interests against those of the
public at large (e.g. the customers of the premises under consideration) and the people
operating the business from the premises.

4.4 Under Article 11, “everyone has the right to freedom of peaceful assembly and to freedom of
association with others” except where it is lawful to restrict that freedom in the interests of
national security or public safety, for the prevention of disorder or crime, for the protection of
health or morals or for the protection of the rights and freedoms of others”. In Licensing Act
cases this means, for example, that the sub-committee is entitled to impose conditions to
ensure that patrons of licensed premises do not unreasonably disturb others living or working
nearby.  Again, the sub-committee should balance the competing interests.

4.5 Article 1 of the First Protocol (that is, the first amendment to the Convention) says that every
natural or legal person (meaning a human being or a company) is entitled to peaceful
enjoyment of his possessions, except where the law provides for restrictions on that right in
the public interest.  This means, for example, that it is compliant with the Convention to
impose restrictions, such as those provided in the Licensing Act 2003, upon business
premises where it is in the public interest to do so.  On the other hand the same applies to
the owners and occupiers of neighbouring premises.

5. Appeals
If the sub-committee imposes conditions on the licence with which the applicant disagrees, or
modifies the licensable activities permitted or refuses to specify a person a designated
premises supervisor, he or she may appeal within 21 days of notification of the decision to
the Magistrates’ Court.  The applicant may also appeal if an application for a premises
licence is rejected. Those making relevant representations may appeal if they believe that the
licence should not have been granted, or that, when granting the licence, the licensing
authority ought to have imposed different or additional conditions or excluded a licensable
activity or refused to specify a persona as designated premises supervisor.  The magistrates’
court may dismiss the appeal, or substitute its own decision, or send back the case to the
licensing authority with directions as to how the case is to be dealt with.  The magistrates’
court may make any costs order it thinks fit.

6. Review Provisions
If extended hours/licensable activities are granted, the Licensing Act contains review
provisions which enable any person, bodies representing them or any of the responsible
authorities to apply to this licensing authority for a review of the licence.   A hearing follows
which enables the sub-committee to use the normal powers at a hearing (set out above) but
also to suspend the licence for a period of up to three months or to revoke it.

7. Police Closure
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A senior police officer may close any premises for 24 hours (this can be extended) where
s/he reasonably believes there is or is likely imminently to be disorder on, or in or in the
vicinity of the premises and their closure is necessary in the interests of public safety.
Closure can also be affected if public nuisance is being caused by noise coming from the
premises and closure of the premises is necessary to prevent that nuisance
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East Devon District Council
Knowle
Sidmouth
Devon
EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003

Premises Licence
PLWA0708

East Devon District Council has granted this Premises Licence in accordance with the Licensing Act 
2003.  The licence authorises the identified premises to accommodate the licensable activities set out in the 
document and the plan deposited with and approved by the Licensing Authority.  Where the sale of alcohol 
is authorised as a licensable activity the licence identifies the Designated Premises Supervisor.

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Rusty Pig
Yonder Street, OTTERY ST MARY, Devon, EX11 1HD. Telephone 01404 815580

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

a performance of a play-

an exhibition of a film-

a performance of live music-

provision of late night refreshment-

the supply of alcohol-

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

A.  Performance of a play (Indoors)
Sunday & Monday 10:00am 10:00pm

Tuesday to Saturday 10:00am Midnight

B.  Exhibition of films (Indoors)
Sunday & Monday 10:00am 10:00pm

Tuesday to Saturday 10:00am Midnight

E.  Performance of live music (Indoors)
Friday & Saturday 10:00am Midnight

I. Late night refreshment (Indoors & Outdoors)

Monday to Sunday 11:00pm Midnight

J. Supply of alcohol for consumption ON and OFF the premises
Monday to Sunday 9:00am Midnight

New Year's Eve
And from the end of permitted hours on New Year's Eve to the start of permitted hours on New 
Year's Day.

9:00am Midnight

Tar Barrel Night
Any sales after midnight to be to invited guests only.

9:00am 2:00am

Part 1 - Premises Details

Printed by LalPac on 06 Dec 2018 at 9:27 Page 1 of 9PLWA0708/41018
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East Devon District Council
Knowle
Sidmouth
Devon
EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003

Premises Licence
PLWA0708

THE OPENING HOURS OF THE PREMISES

Description Time From Time To

Monday to Sunday 9:00am 12:30am

New Year's Eve 9:00am 12:30am
And from the end of permitted hours on New Year's Eve to the start of permitted hours on New 
Year's Day.

Tar Barrel Night 9:00am 2:30am

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- J. Supply of alcohol for consumption ON and OFF the premises

Printed by LalPac on 06 Dec 2018 at 9:27 Page 2 of 9PLWA0708/41018
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East Devon District Council
Knowle
Sidmouth
Devon
EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003

Premises Licence
PLWA0708

Part 2

NAME, (REGISTERED) ADDRESS, TELEPHONE NUMBER AND EMAIL (WHERE RELEVANT) OF HOLDER OF PREMISES LICENCE

Telephone 01404 815580
Yonder Street, OTTERY ST MARY, Devon, EX11 1HD.Rusty Pig Limited

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)

8032801Rusty Pig Limited

NAME, ADDRESS AND TELEPHONE NUMBER OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE
AUTHORISES THE SUPPLY OF ALCOHOL

Robin REA 74 Yonder Street, OTTERY ST MARY, Devon, EX11 1HG.
Telephone 01404 815580

PERSONAL LICENCE NUMBER AND ISSUING AUTHORITY OF PERSONAL LICENCE HELD BY DESIGNATED PREMISES SUPERVISOR
WHERE THE PREMISES LICENCE AUTHORISES FOR THE SUPPLY OF ALCOHOL

EDVE1638Licence No. Issued by East Devon

Henry Gordon LennoxG
Strategic Lead - Governance & Licensing

Printed by LalPac on 06 Dec 2018 at 9:27 Page 3 of 9PLWA0708/41018
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East Devon District Council
Knowle
Sidmouth
Devon
EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003

Premises Licence
PLWA0708

ANNEXES

ANNEXE 1 - MANDATORY CONDITIONS

1. (a) There shall be no sale or supply of alcohol when there is no designated premises supervisor 
in respect of this premises licence or at a time when the said premises supervisor does not 
hold a personal licence or when his/her licence is suspended.

(b) Every supply of alcohol under the premises licence must be made or authorised by a person 
who holds a personal licence.

2. (1) The responsible person must ensure that staff on relevant premises do not carry out, 
arrange or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following 
activities, or substantially similar activities, carried on for the purpose of encouraging the 
sale or supply of alcohol for consumption on the premises-
(a) games or other activities which require or encourage, or are designed to require or 

encourage, individuals to-
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold 

or supplied on the premises before the cessation of the period in which the 
responsible person is authorised to sell or supply alcohol), or

(ii) drink as much alcohol as possible (whether within a time limit or otherwise);
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or 

discounted fee to the public or to a group defined by a particular characteristic in a 
manner which carries a significant risk of undermining a licensing objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or 
reward the purchase and consumption of alcohol over a period of 24 hours or less 
in a manner which carries a significant risk of undermining a licensing objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on, or 
in the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of 
drunkenness in any favourable manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than 
where that other person is unable to drink without assistance by reason of 
disability).

3. The responsible person must ensure that free potable water is provided on request to customers 
where it is reasonably available.

4. (1) The premises licence holder or club premises certificate holder must ensure that an age 
verification policy is adopted in respect of the premises in relation to the sale or supply of 
alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that 
the supply of alcohol at the premises is carried on in accordance with the age verification 
policy.

(3) The policy must require individuals who appear to the responsible person to be under 18 
years of age (or such older age as may be specified in the policy) to produce on request, 
before being served alcohol, identification bearing their photograph, date of birth and 

Printed by LalPac on 06 Dec 2018 at 9:27 Page 4 of 9PLWA0708/41018
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East Devon District Council
Knowle
Sidmouth
Devon
EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

Licensing Act 2003

Premises Licence
PLWA0708

ANNEXES  continued ...

either-
(a) a holographic mark, or
(b) an ultraviolet feature.

5. The responsible person must ensure that-
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the 

premises (other than alcoholic drinks sold or supplied having been made up in advance 
ready for sale or supply in a securely closed container) it is available to customers in the 
following measures-
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to 
be sold, the customer is made aware that these measures are available.”

6. (1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off 
the premises for a price which is less than the permitted price.

(2) For the purposes of the condition set out in paragraph 7(1) -

(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;
(b) “permitted price” is the price found by applying the formula -

P = D + (D×V)

where-

(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty 

were charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the 

value added tax were charged on the date of the sale or supply of the alcohol;
(c) “relevant person” means, in relation to premises in respect of which there is in force 

a premises licence-
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol 

under such a licence;
(d) “relevant person” means, in relation to premises in respect of which there is in force 

a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in 
question; and

(e) “value added tax” means value added tax charged in accordance with the Value 
Added Tax Act 1994.

(3) Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall 
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ANNEXES  continued ...

be taken to be the price actually given by that sub-paragraph rounded up to the nearest 
penny.

(4) (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph 2 on a day (“the first day”) would be different from the permitted price on 
the next day (“the second day”) as a result of a change to the rate of duty or value 
added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies 
of alcohol which take place before the expiry of the period of 14 days beginning on 
the second day.

7. (a) Admission of children (under the age of 18) to any exhibition of films must be restricted in 
accordance with the film classification applied by the body designated as the authority under 
Section 4 of the Video Recordings Act 1984.

(b) Where the film classification is not specified or where the Licensing Authority notifies the 

licence holder that Section 20(3) (b) applies to the film in question, admission of children must 

be restricted in accordance with any recommendations made by the Licensing Authority.

8. Any person used to carry out a security activity as required under any condition of this 
licence/certificate must be licensed or authorised to do so by the Security Industry Authority.

ANNEXE 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE

1. The Licence Holders will address the four licensing objectives through staff training and quarterly 

refreshers throughout the year.

2. On the annual Tar Barrels event SIA registered door staff will be employed from 6pm until close. 

On all other occasions when the premises hold an event the Premises Licence Holder or 

Designated Premises Supervisor will risk assess the need for door staff.

3. On the annual Tar Barrels event the premises will use plastic or toughened glass and all bottles will 

be decanted. On all other occasions the premises hold an event the Premises Licence Holder or 

Designated Premises Supervisor will risk assess the need for plastic or toughened glass.

4. On the annual Tar Barrels event customers on the premises after midnight must be invited guests 

only whose names will be listed.  A copy of the list must be made available to relevant authorities 

on the night if requested.

5. The premises will adopt a Challenge 21 policy the only acceptable forms of ID will be passport, 

photo driving licence or government approved pass card.

6. The premises will keep an incident book where all incidents, refusals or challenges will be recorded.

7. Regular checks of the toilet areas will be made.

8. Drinking games will not be promoted.

9. Staff will not serve intoxicated persons and will do regular checks of toilets for intoxicated people or 

any that look as if they are involved in substance abuse. 

10. A first aider will be available when the premises are open to the public.

11. The Licence Holder will ensure regular clearing of rubbish from work areas to ensure a safe 
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workplace and staff will be vigilant of any spillages on the floor that might cause a hazard to the 

public.

12. Rubbish will be put in the storage area and then put out in out plastic bins to be collected. 

13. Noisy parties that may disturb local residents will not be held and customers will be asked to 

respect our neighbours or else leave the premises.

14. All doors and windows must be kept closed at all times during regulated entertainment.

15. Alcohol will be dispensed from designated areas out the reach of children and appropriate soft 

drinks will be on sale for children.

ANNEXE 3 - CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING AUTHORITY

None

ANNEXE 4 - PLAN APPROVED BY THE LICENSING AUTHORITY

The licensable activities authorised by this licence must be restricted to the areas as indicated on the 
legend on the plan deposited with and approved by the Licensing Authority.
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East Devon District Council has granted this Premises Licence in accordance with the Licensing Act 
2003.  The licence authorises the identified premises to accommodate the licensable activities set out in the 
document and the plan deposited with and approved by the Licensing Authority.  Where the sale of alcohol 
is authorised as a licensable activity the licence identifies the Designated Premises Supervisor.

POSTAL ADDRESS OF PREMISES, OR IF NONE, ORDNANCE SURVEY MAP REFERENCE OR DESCRIPTION

Rusty Pig
Yonder Street, OTTERY ST MARY, Devon, EX11 1HD. Telephone 01404 815580

WHERE THE LICENCE IS TIME LIMITED THE DATES

Not applicable

LICENSABLE ACTIVITIES AUTHORISED BY THE LICENCE

a performance of a play-

an exhibition of a film-

a performance of live music-

provision of late night refreshment-

the supply of alcohol-

THE TIMES THE LICENCE AUTHORISES THE CARRYING OUT OF LICENSABLE ACTIVITIES

Activity (and Area if applicable) Description Time From Time To

A.  Performance of a play (Indoors)
Sunday & Monday 10:00am 10:00pm

Tuesday to Saturday 10:00am Midnight

B.  Exhibition of films (Indoors)
Sunday & Monday 10:00am 10:00pm

Tuesday to Saturday 10:00am Midnight

E.  Performance of live music (Indoors)
Friday & Saturday 10:00am Midnight

I. Late night refreshment (Indoors & Outdoors)
Monday to Sunday 11:00pm Midnight

J. Supply of alcohol for consumption ON and OFF the premises

Monday to Sunday 9:00am Midnight

New Year's Eve
And from the end of permitted hours on New Year's Eve to the start of permitted hours on New 
Year's Day.

9:00am Midnight

Tar Barrel Night
Any sales after midnight to be to invited guests only.

9:00am 2:00am

Premises Details
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THE OPENING HOURS OF THE PREMISES

Description Time From Time To

Monday to Sunday 9:00am 12:30am

New Year's Eve 9:00am 12:30am
And from the end of permitted hours on New Year's Eve to the start of permitted hours on New 
Year's Day.

Tar Barrel Night 9:00am 2:30am

WHERE THE LICENCE AUTHORISES SUPPLIES OF ALCOHOL WHETHER THESE ARE ON AND / OR OFF SUPPLIES

- J. Supply of alcohol for consumption ON and OFF the premises

NAME, (REGISTERED) ADDRESS OF HOLDER OF PREMISES LICENCE

Yonder Street, OTTERY ST MARY, Devon, EX11 1HD.Rusty Pig Limited

REGISTERED NUMBER OF HOLDER, FOR EXAMPLE COMPANY NUMBER, CHARITY NUMBER (WHERE APPLICABLE)

8032801Rusty Pig Limited

NAME OF DESIGNATED PREMISES SUPERVISOR WHERE THE PREMISES LICENCE AUTHORISES THE SUPPLY OF ALCOHOL

Robin REA

STATE WHETHER ACCESS TO THE PREMISES BY CHILDREN IS RESTRICTED OR PROHIBITED

Not applicable

Henry Gordon LennoxG
Strategic Lead - Governance & Licensing
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