
Mark Williams, Chief Executive
Richard Cohen, Deputy Chief Executive

Agenda for Licensing & Enforcement Sub
Committee
Wednesday, 21 March 2018; 10.30am (or upon
the rising of the Licensing & Enforcement
Committee)
Members of the Committee

Members of the Sub Committee will be Councillors:
Steve Hall, John O’Leary, Geoff Jung
Venue: Council Chamber. Knowle, Sidmouth, EX10
8HL
View directions

Contact: Chris Lane, 01395 571544 (or group
number 01395 517546): Issued 14 March 2018

1 Minutes for 7 March 2018 (pages 2-3)
2 Apologies
3 Declarations of interest
4 Matters of urgency – none identified
5 To agree any items to be dealt with after the public (including press) have been

excluded. There are no items that officers recommend should be dealt with in this
way.

Part A Matters for Decision

6 To consider an Environmental Health objection to the service of a temporary
event notice at Fever Night Club, The Strand, Exmouth. (Pages 4-95)

7 Schedule of application for Sub Committee approval where an agreed position
has been reached and all parties have agreed a hearing is unnecessary, at
Andrewshayes Caravan Park, Dalwood, Axminster, EX13 7DY. (Pages 96-98)

Due to the requirements of the Licensing Act 2003 only parties to the hearing are
permitted to address the sub-committee (through their representative as
appropriate)

Decision making and equalities

For a copy of this agenda in large print, please contact the Democratic
Services Team on 01395 517546

East Devon District Council
Knowle

Sidmouth
Devon

EX10 8HL

DX 48705 Sidmouth

Tel: 01395 516551
Fax: 01395 517507

www.eastdevon.gov.uk
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Licensing &
Enforcement Sub-Committee held at Knowle,

Sidmouth on Wednesday, 7 March 2018

Present: Councillors:

Also present:

Officers:

John O’Leary(Chairman)
Dean Barrow
Bruce de Saram

Steve Hall

Giles Salter – Solicitor
Steve Saunders –Licensing Manager
Lesley Carlo – Licensing Officer
Emily Westlake – Licensing Officer
Chris Lane – Democratic Services Officer

The meeting started at 9.30 am and ended at 11.00 am.

*48 Minutes
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held
on 14 February 2018, were confirmed and signed as a true record.

*49 Exempt Information
RESOLVED that the classification given to the documents to be

submitted to the Sub-Committee be confirmed and that
the report relating to exempt information be dealt with
under Part B of the agenda.

*50 Exclusion of the Public
RESOLVED that under Section 100(A) (4) of the Local Government Act 1972

the public (including the press) be excluded from the meeting as
exempt information, of the description set out on the agenda, is
likely to be disclosed and on balance the public interest is in
discussing this item in private session.

*51 Hackney Carriage Driver Suitability
Consideration was given to whether an applicant was a fit and proper person to be
licensed as a Hackney Carriage Driver. Applicants for the grant of a hackney
carriage driver’s licence were required to produce an enhanced DBS (Disclosure
and Baring Service) certificate as part of their application. Where there was doubt
about the fitness of an applicant, the District Council’s Licensing and
Enforcement Sub-Committee would review the DBS information and make a
decision in light of the evidence available in satisfying itself that an applicant was a
fit and proper person to whom a hackney carriage driver’s licence can be granted.

Members considered the Council’s policy on all issues, the overriding duty of the
Sub Committee was protection of the public. The applicant was thanked for his
frankness and openness in setting out the history of offences that had been placed
before the Sub Committee.
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Licensing & Enforcement Sub-Committee 7 March 2018

RESOLVED that, Mr C Y’s Hackney Carriage Drivers application
for a licence be granted as he was considered to be a
‘fit and proper’ person.

*52 Private Hire Driver and Vehicle Suitability
Members noted that the applicant, Mr J B had made an application for the grant of a
private hire driver’s licence and the grant of a private hire vehicle licence for a
vehicle that did not comply with the Council’s vehicle age policy as it was 8 years
and ten months old.

With regards to the grant of a private hire driver’s licence, all applicants were
required to produce a medical report signed by a registered medical practitioner
who had access to their medical history. Certifying that the applicant was physically
fit to DVLA Group 2 medical standards for vocational drivers’ licences. Where there
remained any doubts about the fitness of an applicant, the District Council’s
Licensing & Enforcement Sub Committee would review the medical history and
make a decision in the light of the medical evidence available in satisfying itself that
an applicant was a fit and proper person to whom a private hire driver’s licence
could be granted. Mr J B had some medical problems that were highlighted in his
application.

Consideration was also given to the application for a Private hire licence for the
vehicle which was issuing of the licence for a vehicle which was 8 years and 10
months of age and fell outside of the criteria in the policy as agreed by Council.

RRESOLVED 1. that, Mr J B’s Private Hire Drivers application for a l
licence be granted as he was considered to be a ‘fit
and proper’ person, subject to an annual medical
check-up before the licence was renewed;

2. that Mr J B’s application for a vehicle licence be
refused as the vehicle was overage and was not
considered to be an exception to the policy.

Chairman ………………………………………………………..  Date ……………………….
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Report to: Licensing and Enforcement Sub
Committee

Date of Meeting: 21st March 2018
Public Document: Yes
Exemption: None
Review date for
release

None

Agenda item: 6

Subject: Environmental Health objection to the service of a temporary
event notice

Purpose of report: The report summarises an objection under the prevention of
public nuisance licensing objective to a temporary event notice
served under the Licensing Act 2003.

Recommendation: That the Licensing and Enforcement Sub Committee consider the
objection notice and evidence and make a decision to either:

a) Give the premises user a counter notice refusing the
temporary event notice if it considers it appropriate for
the promotion of one or more of the four licensing
objectives to do so.

b) Decide not to give a counter notice.  This would allow the
event to continue in line with the original temporary event
notice.

c) Impose one or more of the existing premises licence
conditions to the TEN.  The Licensing & Enforcement Sub
Committee can only do this if they consider it appropriate
for the promotion of the licensing objectives and, if the
conditions would not be inconsistent with the carrying
out of the licensable activities under the temporary event
notice.

Reason for
recommendation:

To comply with statutory processes.

Officer: Lesley Carlo
lcarlo@eastdevon.gov.uk
Tel: 01395 517411

Financial
implications:

There are no financial implication in this report

Legal implications: The legal implications are contained within the report

Equalities impact: Low Impact

Risk: Low Risk
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Links to background
information:

 Licensing Act 2003
 Revised Guidance issued under section 182 of the Licensing Act

2003
 East Devon District Council’s Statement of Licensing Policy under

the Licensing Act 2003
 Appendix A – Temporary event notice received on 9 March 2018
 Appendix B – Premises licence for Fever & Boutique
 Appendix C – Objection Notice from Environmental Health Service
 Appendix D – Further statement and evidence from Environmental

Health Service
 Appendix E – relevant section of revised Guidance issued under

section 182 of the Licensing Act 2003

Link to Council Plan: Not applicable

Report in full

1 Circumstances

1.1 A temporary event notice (TEN) was served on the Licensing Authority through the Council’s
online application system on the 9 March 2018 by the premises user Miss Sarah Louise
Swan. Miss Swan is also the Designated Premises Supervisor at the premises. The TEN was
submitted within the correct time periods, conforms to all the statutory requirements, and has
been accepted as a valid notification by this authority.

1.2 As required by legislation the Licensing Authority served a copy of the TEN on the Devon
and Cornwall Police Constabulary and East Devon District Council’s Environmental Health
Service.

1.3 The temporary event notice notifies the Licensing Authority, Police and Environmental Health
Service that the premises user (Miss Swan) intends to provide licensable activities at Fever
& Boutique Nightclub, 7 The Parade, Exmouth, EX8 1RS on Sunday 1st April 2018 into the
early morning of Monday 2nd April 2018.  This is Easter Bank Holiday Sunday and the nature
of the event has been described in the TEN as “extending trading time”.

1.4 The TEN states that the following licensable activities will be carried on at the event: the sale
by retail of alcohol for consumption on the premises, the provision of regulated entertainment
and the provision of late night refreshment.

1.5 The times when licensable activities will be carried on during the event have been given in
the notice as follows:
All licensable activities will commence at 10 pm on Sunday 1st April 2018 and cease at 4am
on Monday 2nd April 2018.

1.6 A copy of the temporary event notice is attached at APPENDIX A.

1.7 Fever & Boutique Nightclub holds a premises licence issued under the Licensing Act 2003
which authorises them to provide licensable activities on a permanent basis.  A copy of the
premises licence is attached at APPENDIX B.  The timings authorised by the premises
licence on a Bank Holiday Sunday are as follows:
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Sale by retail of alcohol 10am to 3am

Recorded music 10am to 3:30am

Late night refreshment 11pm to 2:30am (late night refreshment is only licensable
between the hours of 11pm and 5am)

1.8 The temporary event notice therefore extends the timings authorised by the premises licence
as follows:
sale of alcohol – one hour
provision of recorded music (and all other forms of regulated entertainment) – 30 minutes
late night refreshment – 90 minutes

1.9 A temporary event notice overrides a premises licence for the period when it is in effect.
Therefore, during the event period (1st/2nd April 2018, 10pm to 4am) the conditions attached
to the premises licence will not have effect.

2 The Legislation

2.1 Temporary event notices provide a system for an event organiser to notify the Licensing
Authority, Police and the Environmental Health Service of small scale ad hoc events where
the maximum number of people in attendance at any one time does not exceed 499.  A TEN
can be used to authorise an event outside of the terms of an existing premises licence, or to
provide authority for an event where there is no existing premises licence. Providing the
notice meets the criteria laid down in Licensing Act, the event may go ahead unless a counter
notice is served, either following objections from the Police or the Environmental Health
Service or for exceeding the limits set out within the legislation as to exceeding the number
of permitted days etc. A TEN can be used instead of a premises licence for short-term events
involving licensable activities which are:
 The sale by retail of alcohol
 The supply of alcohol by or on behalf of a club to, or to the order of, a member of the

club
 The provision of regulated entertainment; and
 Provision of late night refreshment (hot food & drink between 23.00-05.00 hrs)

Regulated entertainment includes the following activities:

 performance of a play
 exhibition of a film
 indoor sporting event
 boxing or wrestling
 performance of dance
 performance of live music
 playing of recorded music

2.2 When it is proposed to use a premises for one or more licensable activities during a period
not exceeding 168 hours (7 days), an individual may give the relevant Licensing Authority
notice of that proposal (a temporary event notice).  A temporary event notice (TEN) must be
in the prescribed form, and contain all the information as required (Section 100 of The
Licensing Act 2003). Only the Chief Officer of Police and the Local Authority exercising
Environmental Health functions may object to a TEN.  The grounds for objection would be
that allowing the premises to be used in accordance with the notice would undermine one or
more of the four licensing objectives being:
 the prevention of crime and disorder
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 public safety
 the prevention of public nuisance and
 the protection of children from harm.

2.3 Temporary event notices (TENs) are intended to allow an individual to use premises for one
or more licensable activities on an infrequent basis.  While there is no application process for
a TEN, the premises user must give notice to the relevant Licensing Authority, the relevant
Chief Officer of Police and the relevant Environmental Health Service.

2.4 If the Chief Officer of Police or the Environmental Health Service is satisfied that allowing the
premises to be used in accordance with the notice would undermine one or more of the four
licensing objectives they must give an objection notice, within three working days from the
date when they received the TEN, stating the reasons for this to the relevant Licensing
Authority and the premises user. The Licensing Authority must then hold a hearing to
consider the objection and determine whether a counter notice is necessary.

2.5 There is a procedure for the modification of a TEN following Police or Environmental Health
Service objection any time up to the hearing, if the Police or Environmental Health Service
and premises user reach agreement.  This would lead to the objection being treated as
withdrawn and a hearing would no longer be necessary.  To date no modification has been
agreed.

3 Environmental Health Service Objection

3.1 On 12 March 2018 the Environmental Health Service served a notice of objection to the
Licensing Authority and premises user in relation to this temporary event notice.  The
objection notice was served within the time scales prescribed.  The objection relates to the
prevention of public nuisance licensing objective.

3.2 The objection from the Environmental Health Service relates to the fact that the temporary
event notice allows for regulated entertainment to be provided until 04:00hrs. The objection
notice states that Environmental Health have received complaints regarding noise and these
are under current investigation.

3.3 A copy of the Environmental Health Service objection notice is attached at APPENDIX C.

3.4 The Environmental Health Service have also provided additional information and evidence
relating to their objection which is included at APPENDIX D.

3.5 Section 105 of the Licensing Act 2003 provides that a Licensing Authority must hold a hearing
to consider any objections from the Chief Officer of Police or Environmental Health Service
unless all parties agree that a hearing is not necessary.

3.6 Where a hearing is held to consider an objection notice then the following options are open
to the Licensing Sub-Committee:

a) Having regard to the objection notice and having heard the evidence, the Licensing
Authority may give the premises user a counter notice (refusing the original TEN) if it
considers it appropriate for the promotion of one or more of the four licensing objectives
to do so.

b) Decide not to give a counter notice.  This would allow the event to continue in line with
the original temporary event notice

c) Where the temporary event notice relates to a premises that currently holds a premises
licence (which this TEN does) the Licensing Authority may impose one or more of the
existing premises licence conditions to the TEN.  The Licensing Authority can only do so
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if they consider it appropriate for the promotion of the licensing objectives and, if the
conditions would not be inconsistent with the carrying out of the licensable activities under
the temporary event notice.

3.7 The conditions attached to the existing premises licence for Fever & Boutique are set out in
Annexes 1 to 3 of the premises licence which is attached at APPENDIX B.

3.8 If the Licensing Authority decides to serve a counter notice on the premises user they must:

a) give the premises user the counter notice and a notice stating the reasons for its decision
and

b) give the Environmental Health Service a copy of both of these notices.

3.9 If the Licensing Authority decides not to serve a counter notice they must:

a) give the premises user and the Environmental Health Service notice of the decision.

3.10 If the Licensing Authority decides to impose one or more of the existing premises licence
conditions to the temporary event notice they must:
a) give the premises user notice of the decision.
b) the notice must be accompanied by a separate statement which sets out the conditions

that have been imposed on the temporary event notice, and
c) a copy of the notice and statement of conditions must be given to the Environmental

Health Service

3.11 Members should note that whilst the Environmental Health Service can modify the TEN with
the agreement of the premises user before the hearing once the matter is before the Sub
Committee the only decisions that are open to the Sub Committee are as outlined at 3.6 a)
b) and c) of this report.

3.12 In this case the legislation does not permit the Sub Committee to attach any terms, limitations,
restrictions or conditions which are not already attached to the premises licence to the
temporary event notice.

3.13 There is a right of appeal to the Magistrate’s Court for the recipient of a counter notice or for
the Environmental Health Service where their objection has been rejected.

3.14 In determining this objection to a (TEN), the Sub Committee should have regard to the
Council’s Statement of Licensing Policy and to the Guidance issued by the Secretary of State
under section 182 of the Licensing Act 2003 (Section 7 – in particular paragraphs 7.28 to
7.40). This section of the guidance is attached at APPENDIX E.

3.15 The Sub Committee are advised that the hearing is of a quasi-judicial nature and
representations from all parties both written and verbal will form part of matters that are to be
considered.  Findings on issues of fact should be on the balance of probability.

3.16 The Sub Committee are further advised that the final decision should be based on the
individual merits of the case and findings of fact made at the hearing after hearing the facts.

3.17 Any decision or counter notice must be issued at least 24 hrs before the start of the event to
which these documents relate.

3.18 The Council has a duty under Section 17 of Crime & Disorder Act 1998 to do all that it
reasonably can to prevent:
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(a) crime and disorder in its area (including anti-social behaviour and other behaviour
adversely affecting the local environment), and;

(b) the misuse of drugs, alcohol and other substances in its areas.
(c) re-offending in it’s area

4. Conclusion

4.1 The Sub Committee is required to determine this objection to a TEN.

4.2 The Sub Committee should take such action as it deems proportionate with a view to
promoting the objectives of the Licensing Act.

4.3 The courses of action that the Sub Committee is permitted to take are detailed in section 3.6
of this report.
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Report to: Licensing and Enforcement Sub
Committee

Date of Meeting: 21/03/2018
Public Document: Yes
Exemption: None
Agenda item: Item 7

Subject: Schedule of applications for Sub Committee approval where an agreed
position has been reached and all parties have agreed a hearing is
unnecessary.

Purpose of report: The report details these applications.

Recommendation: That the application be granted as applied for subject to the
agreed position set out in the schedule below, any relevant
statutory conditions and the applicants having complied
with relevant statutory requirements.

Reason for
recommendation:

To comply with statutory processes.

Officer: Neil McDonald nmcdonald@eastdevon.gov.uk 01395 517410

Financial
implications:

The only financial implication is if the applicant appeals against the
decision made, with the possibility of court costs.

Legal implications: The council’s decision may be appealed to the Magistrates Court.

Equalities impact: Low Impact

Risk: Low Risk

Links to background
information: Background Papers

The relevant licensing applications
Representations received from the police
Guidance issued under Section 182 of the Licensing Act 2003
The District Council’s Statement of Licensing Policy

Link to Council Plan: Not applicable

Report in full

1. Legislation Background
1.1 Under the Licensing Act 2003 it is unclear whether applications where an agreed position has

been reached and the parties do not consider a hearing to be necessary, require to be
formally determined by a licensing sub committee, as opposed to relying on determination
powers delegated to officers.  To put the matter beyond doubt, these applications are reported
to members for their approval of the agreed position.  This process also enables members to
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be advised of the success of the informal mediation in advance of hearings, which is facilitated
by Licensing Officers or sometimes by other Responsible Authorities.

2. Schedule of Applications

Type of
Application

Name of
premises and
address

Agreed position reached by the parties

Application for
the grant of a
premises
licence.

Andrewshayes
Caravan Park,
Dalwood,
Axminster,
Devon,
EX13 7DY

Following mediation the applicant, the Devon and
Cornwall Police have agreed that they consider a hearing
to be unnecessary if the following agreed position is
approved.
The application be approved as submitted subject to the
following additional conditions:

1. CCTV will be installed, operated and maintained to
the satisfaction of the Licensing Authority and Chief
Officer of Police.

2. Images will be retained for a minimum of 28 days
copies of which will be supplied to the Licensing
Authority or Police upon request.

3. A4 sized warning notices must be displayed in public
areas of the premises and at all entrances advising
that CCTV is in operation. The signs located at
entrances should be located on the exterior of the
building at, and adjacent to, all public access doors.

4. All signs must comply with the requirements of the
Data Protection Act 2002.

5. The CCTV system must be operational at all times
whilst the premises are trading. If the system is
faulty or not working then the Police and East Devon
Licensing Service must be informed immediately.
Details of the malfunction must be recorded in the
premises incident book.

6. An incident book must be maintained within which
full details of all occurrences of disorder and refused
alcohol sales at the premises must be recorded.

7. The incident book must be kept on the premises at
all times and must be made available for inspection
by officers of both the Licensing Authority and the
police.

Recommend approval of application subject to the amended operating
schedule and the relevant mandatory conditions of the  Licensing Act 2003
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Neil McDonald Ext.2079 Licensing Sub Committee

Licensing Officer 21 March 2018
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