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Agenda for Licensing & Enforcement Sub  
Committee 
Wednesday, 28 September 2016; 9.30am 
(Councillors Steve Hall (Chairman), Geoff Jung and 
John O’Leary) 
Venue: Council Chamber, Knowle, Sidmouth, EX10 8HL 
View directions  
 
Contact: Chris Lane, 01395 571544 (or group  
number 01395 517546): Issued 20 September 2016 
 
 
1 Minutes for 24 August 2016 (pages 2-3) 
2 Apologies  
3 Declarations of interest   
4 Matters of urgency – none identified 
5 To agree any items to be dealt with after the public (including press) have been 

excluded. There are no items that officers recommend should be dealt with in this 
way. 

Part A Matters for Decision 
 
6    Schedule of application for Sub Committee approval where  

an agreed position has been reached and all parties 
Have agreed a hearing is unnecessary (pages 4-5) 
 

7 Determination of an application to licence a Hackney      Licensing Officer 6 - 31 
Carriage vehicle which does not comply with the  
Council’s vehicle age policy 

 
 
Due to the requirements of the Licensing Act 2003 only parties to the hearing are 
permitted to address the sub-committee (through their representative as 
appropriate) 
Decision making and equalities 
 
For a copy of this agenda in large print, please contact the Democratic 
Services Team on 01395 517546 

East Devon District Council 
Knowle 

Sidmouth 
Devon 

EX10 8HL 

DX 48705 Sidmouth 

Tel: 01395 516551 
Fax: 01395 517507 

www.eastdevon.gov.uk 
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 EAST DEVON DISTRICT COUNCIL 
Minutes of a Meeting of the Licensing & 
Enforcement Sub-Committee held at Knowle, Sidmouth on  
Wednesday, 24 August 2016 
 
Attendance list at the end of the document 
 
Please note that no recording was made of this meeting due to technical 
problems. 
 
The meeting started at 11.00 am and ended at 11.05 am 
 

*1 Minutes 
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held 
on 27 July 2016, were confirmed and signed as a true record.  
 

*2 Declarations of interest 
  No declarations of interest were made. 
 
*3 Schedule of application for Sub Committee approval where an 

agreed position has been reached and all parties have agreed a 
hearing is unnecessary  
The Sub Committee gave consideration to an application for the grant of a premises 
licence where an agreed position had been reached and all parties had agreed that 
a hearing was unnecessary. The Chairman and Vice Chairman considered equality 
impacts when making their decision. 
 
The Licensing Officer explained the background of the application and the 
negotiations that had been carried out.  
 
RESOLVED 
that the application be granted as below, subject to the agreed position set out in 
the schedule and any relevant statutory conditions and the applicants having 
complied with the relevant statutory requirements.  
 
Schedule: 
Type of application: 
Application for the grant of a premises licence 
 
Name of premises and address: 
Exmouth Country Lodge & Campsite, Maer Lane, Exmouth, Devon, EX8 5DB 
 
Agreed position reached by the parties: 
Following mediation the applicant and the three local residents have agreed that 
they consider a hearing to be unnecessary if the following agreed position is 
approved.  
 
The application be approved as submitted subject to the following amendments and 
conditions: 
 
1. . Reduce the times for any licensable activities that have been requested to end 

at 1am to end at 12 midnight and closing times from 1.30am to 12.30am. 
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                                                   Licensing & Enforcement Sub-Committee 24 August 2016 

                                                                   
 

 
Attendance list 
 
Councillors present: 
 
Steve Hall (Chairman) 
Jim Knight (Vice Chairman) 
 
Also present: 
Councillors 
Megan Armstrong 
Brian Bailey 
John Dyson 
Steve Gazzard 
Bruce de Sarar 
 
Officers present: 
Giles Salter, Solicitor 
Steve Saunders, Licensing Manager 
Chris Lane, Democratic Services Officer 
Neil McDonald, Licensing Officer 
 
Apologies 
Councillors: 
Geoff Jung 
Cherry Nicholas 
 
 
 
 
 
Chairman ………………………………………..  Date ………………………. 
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  Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 28 September 2016 

Public Document: Yes 

Exemption: None 

Agenda item: Item 6  

Subject: Schedule of applications for Sub Committee approval where an agreed position 
has been reached and all parties have agreed a hearing is unnecessary. 

Purpose of report:  
The report details these applications. 
  

Recommendation: That the application be granted as applied for subject to the 
agreed position set out in the schedule below, any relevant 
statutory conditions and the applicants having complied with 
relevant statutory requirements. 

 

Reason for 
recommendation: 

 

 

To comply with statutory processes. 

Officer: Neil McDonald  nmcdonald@eastdevon.gov.uk   01395 517410 

Financial 
implications: 
 

The only financial implication is if the applicant appeals against the 
decision made, with the possibility of court costs. 

Legal implications: The council’s decision may be appealed to the Magistrates Court.   

Equalities impact: Low Impact 

Risk: Low Risk 

Links to background 
information: 

Background Papers 

The relevant licensing applications 

Representations received from local residents 

Guidance issued under Section 182 of the Licensing Act 2003 

The District Council’s Statement of Licensing Policy 
 

Link to Council Plan: Not applicable 

Report in full 

1. Legislation Background 

1.1 Under the Licensing Act 2003 it is unclear whether applications where an agreed position 
has been reached and the parties do not consider a hearing to be necessary, require to be 
formally determined by a licensing sub committee, as opposed to relying on determination 
powers delegated to officers.  To put the matter beyond doubt, these applications are 
reported to members for their approval of the agreed position.  This process also enables 
members to be advised of the success of the informal mediation in advance of hearings, 
which is facilitated by Licensing Officers or sometimes by other Responsible Authorities. 
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2. Schedule of Applications 
 

Type of 
Application 

Name of 
premises and 
address 

Agreed position reached by the parties 

Application for 
the grant of a 
premises 
licence.  

The Hideaway, 
Hills Farm, 
Whitford Road, 
Kilmington,  
Axminster, 
Devon, 
EX13 7NS. 

Following mediation the applicant and two local residents 
have agreed that they consider a hearing to be 
unnecessary if the following agreed position is approved. 

 

The application be approved as submitted subject to the 
following amendments: 

 

1.  The outside upper and lower patio areas as shown 
on the plan submitted to the Licensing Authority will 
close at 11pm daily. 

 

2. Off sales of alcohol from the restaurant will be 
restricted to residents of the Hills Farm Complex. 

 

3. Notices will be prominently displayed both inside 
and outside the premises requesting customers to 
keep the noise to a minimum and respect the 
residents and neighbours of the Hills Farm Complex.

 

 Recommend approval of application subject to the amended operating 
schedule and the relevant mandatory conditions of the  Licensing Act 2003 

  

 

Neil McDonald Ext.2079 Licensing Sub Committee 

Licensing Officer 28 September 2016 
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Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 28 September 2016 

Public Document: Yes 

Exemption: None 

Review date for 
release 

None  

 
Agenda item: 7 

Subject: Determination of an application to licence a Hackney Carriage  
vehicle which does not comply with the Council’s vehicle age policy 

 

Purpose of report: 

 
It is the district council’s policy that on initial licensing as a hackney 
carriage, a vehicle shall not be more than four years old from the date of 
first registration as shown on the registration document, and shall not 
normally be licensed in the case of ordinary cars beyond eight years old, 
and purpose built hackney carriages (as so described in the registration 
document of the vehicle) beyond ten years of age.  Vehicles continuing to 
be licensed beyond this age shall be subject to a satisfactory test 
certificate being obtained every six months. 
 

Recommendation: That the Sub Committee considers the application to licence a Silver 
Volkswagen Caddy registration number NK10 CYV as a hackney 
carriage vehicle and determine whether to refuse the application or make 
an exception to the District Council’s vehicle age policy and agree to 
licence the vehicle.  Being six years and five months old the vehicle falls 
outside of the criteria in the policy as agreed by Council as it is over four 
years old from date of first registration. 

Reason for 
recommendation: 

To ensure that vehicles licensed with this authority meet a high standard 
of passenger safety and comfort and are fit to carry out the work that is 
required as a hackney carriage vehicle.  

Officer: Emily Westlake, Licensing Officer, Ext. 2610 
Direct Dial: 01395 517410, Email: ewestlake@eastdevon.gov.uk 

Financial implications: 
 

There are no financial implications in this report. If the applicant appeals 
against the decision made there may be a possibility of court costs. 

Legal implications: The legal implications are contained within the report.  

Equalities impact: Low Impact 
 

Risk: Low Risk 
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Links to background 
information: 

Appendix A -  Hackney carriage application to licence vehicle NK10 
CYV 

Appendix B -  MOT Test Certificate for  Volkswagen Caddy NK10 CYV 
expiring on 14 July 2017 

Appendix C - Trident Underwriting Ltd insurance certificate number 
CICC01207C for vehicle registration NK10 CYV expiring 
on 17 July 2017 

Appendix D - UK Registration certificate for vehicle registration NK10 
CYV showing date of first registration as 12 April 2010 

Appendix E - Hackney Carriage Vehicle Licence from Rochford District 
Council showing expiry date as 30 July 2017 

Appendix F- Used vehicle sales invoice showing the date of purchase 
as 14 July 2015 

Appendix G -  Service history details for vehicle registration no NK10 
CYV 

Appendix H -  Automobile Group low volume type certificate for vehicle 
identification no WV2ZZZ2KAX097106 and accompanying 
receipt 

Appendix I -   GOV.UK vehicle enquiry confirming that vehicle registration 
no KN10 CYV is taxed 

 
Background Papers 
Minutes of Tourism and Transportation Committee,  March 1994 
 

Link to Council Plan: Living in, working in and enjoying this outstanding place 

Main Body of the Report 

1.1 The licensing of hackney carriages and private hire vehicles is the responsibility of the 
council and is governed mainly by legislation under the Town Police Clauses Act 1847 
and the Local Government (Miscellaneous Provisions) Act 1976. 

 
1.2 Section 47 Local Government (Miscellaneous Provisions) Act 1976 states that: 

(a) A district council may attach to the grant of a licence of a hackney carriage under 
the Act of 1847 such conditions as the district council may consider reasonably 
necessary, and 

(b) Without prejudice to the generality of the foregoing subsection a district council 
may require any hackney carriage licensed by them under the Act of 1847 to be of 
such design or appearance or bear any distinguishing marks as shall clearly 
identify it as a hackney carriage. 

 
1.4 In March 1994 the Council’s Tourism and Transportation Committee agreed to 

consolidate the terms and conditions of hackney carriage and private hire licensing 
requirements into a policy booklet which should be made available to existing and 
potential hackney carriage drivers and owners.  The policy states that on initial licensing 
as a hackney vehicle a vehicle shall not be more than four years old from the date of 
first registration as shown in the registration document. 

 
1.5 In support of this application the following documentation has been produced: 

Appendix A -  Hackney carriage application to licence vehicle NK10 CYV  
Appendix B -  MOT Test Certificate for Volkswagen Caddy NK10 CYV expiring on 14 

July 2017 
Appendix C - Trident Underwriting Ltd Insurance certificate number CICC01207C for 

NK10 CYV expiring on 17 July 2017 
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Appendix D - Registration certificate for NK10 CYV showing date of first registration 
as 12 April 2010 

Appendix E - Hackney Carriage Vehicle Licence from Rochford District Council 
expires 30 July 2017 

Appendix F- Used vehicle sales invoice showing the date of purchase as 14 July 
2015 

Appendix G -    Service history details for vehicle registration no NK10 CYV 
Appendix H -    Automobile Group low volume type certificate for vehicle identification 
 no WV2ZZZ2KAX097106 and accompanying receipt 
Appendix I -      GOV.UK vehicle enquiry confirming the vehicle registration no KN10  
 CYV is taxed 
 

1.7 The vehicle is described in the registration document produced at Appendix D as a 
silver Volkswagen Caddy Maxi Life TDI 104 registration number NK10 CYV.  The body 
type is described as an MPV with an engine cylinder capacity of 1896cc.  The vehicle 
identification no is shown as WV2ZZZ2KZAX097106 and the date of first registration is 
shown in the registration document as the 12 April 2010.  The vehicle is now 6 years 
and 5 months old. 

 
1.8 A check has been carried out on the DVLA website which shows that the vehicle is taxed 

with the tax next due on the 1 January 2017. 
 
1.9 Mr Matthew Hollis is a licensed hackney carriage driver with this authority and his driver’s 

licence was granted on the 7 September 2016 for three years, expiring on the 6 
September 2019.  Mr Hollis has recently moved to East Devon having previously lived in 
Southend-on-Sea where he was licensed as a hackney carriage driver with Rochford 
District Council. 

 
1.10 The vehicle subject of this application has until recently been licensed as a hackney 

carriage vehicle with Rochford District Council and the hackney carriage vehicle licence 
from that authority is attached at Appendix E.  The expiry date of that licence is shown 
as the 30 July 2017 although Mr Hollis has informed the Licensing Officer that he has 
handed his vehicle plate in to Rochford District Council.  Mr Hollis has informed the 
Licensing Officer that this vehicle was first licensed as a hackney carriage with Rochford 
District Council on 30 July 2015. 

 
An enquiry has been made with the licensing team at Rochford District Council who have 
confirmed this information is correct and have also advised that their authority had not 
received any complaints or adverse reports during that time regarding Mr Hollis or his 
vehicle.  

 
1.11 The vehicle has been shown to East Devon Licensing Officers prior to the application 

being received and upon examination the vehicle appeared to be in good but not 
exceptional condition, being typical of its age. 

 
1.12 At the time of inspection by the Licensing Officers on the 7 September 2016 the vehicle’s 

recorded mileage was 58456. 
 
1.13 The vehicle is a wheelchair accessible vehicle (WAV) with a wheelchair ramp to the rear 

of the vehicle.   
 
1.14 The vehicle’s configuration is: driver’s seat and one passenger seat in the front.  In the 

rear compartment there are three forward facing seats and behind these seats there is a 
space for one wheelchair.  The vehicle has a wheelchair ramp and wheelchair straps.   
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 If members see fit to licence the vehicle Mr Hollis asks that the vehicle is licensed for 4 
passengers plus one wheelchair. 

 
1.15 Mr Hollis has informed the Licensing Officer that he originally purchased the WAV 

subject of this application because at the time of applying for a hackney carriage vehicle 
licence with Rochford District Council that authority would only accept new hackney 
carriage vehicle applications for wheelchair accessible vehicles. The Licensing Officer 
confirms that Rochford District Council’s policy states that “since October 2005 new 
hackney carriage vehicle licences are granted to wheelchair accessible vehicles only”. 

 
1.16 Mr Hollis has informed the Licensing Officer that the vehicle was converted to a 

wheelchair accessible vehicle at the time of first registration.  Mr Hollis has produced an 
Automotive Group low volume type certificate which is dated 6 April 2010 and is 
produced at Appendix H in support of this.   

 
1.17 In support of his application Mr Hollis has provided an MOT certificate attached at 

Appendix B which does not show any advisory information.  He has also provided 
service history details for vehicle registration NK10 CYV which are attached at Appendix 
G. 

 
1.18 Mr Hollis has been asked to provide as much documentation as he can and he has also 

been advised that it might beneficial for the application if he provided an AA 
‘Comprehensive’ test report or a RAC ‘Essential Plus’ report to indicate the condition of 
the vehicle.  The applicant has been advised that if he does intend to provide one of 
these reports then it would be useful if it was supplied to the council’s licensing office in 
sufficient time before the hearing to enable officers to seek any necessary technical 
information before making recommendations to members at the hearing.  Mr Hollis has 
confirmed that he has booked an AA inspection for Wednesday 21 September 2016 and 
will produce the report as soon as it is available. 

 
1.19 Mr Hollis has also confirmed that he is arranging for a vehicle inspection report to be 

carried out and again it has been requested that this report is supplied to the council’s 
licensing office prior to the hearing. 

 
1.20 If Mr Hollis is successful with the application today he has confirmed that he will have the 

roof sign fitted.  The vehicle already has a meter fitted and Mr Hollis has confirmed that if 
his application is successful he will have this calibrated for East Devon tariffs.   

 
1.21 The vehicle will be produced by the applicant at the Council Offices on the day of the 

hearing to enable Members the opportunity to inspect it. 
 

1.22 If Mr Hollis receives any more information/reports about the vehicle he will forward it to 
the Licensing Office or produce it on the day of the committee. 

 
1.23 Should this application be refused the applicant has the right to appeal the decision to a 

Crown Court within 21 days. 
 

2 Background Information 
 
2.1 As explained at paragraph 1.4, in March 1994 the Council’s Tourism and Transportation 

Committee agreed a policy that on initial licensing as a hackney carriage vehicle a 
vehicle shall not be more than four years old from the date of first registration as shown 
in the registration document.  This is a policy agreed by members following, as in all 
cases of policy, consultation with the trade.  Policy is more than advice and should not be 
disregarded unless exceptional circumstances apply.  In this case this does not just 

9



merely mean that the vehicle should be in exceptional condition.  Members may need 
additional exceptional circumstances.  It is for the applicant to provide this information .  If 
members are unable to find grounds to make an exception the application should be 
refused.   

 
2.2 When departing from policy Members should state clearly in their decision the grounds 

for making the exception. 
 
2.3 There are only nine WAVs licensed in the East Devon District.  Eight of these are 

licensed as hackney carriage vehicles and one as a private hire vehicle.  Four of these 
operate in Sidmouth, two in Exmouth, one in Honiton, one at Exeter Airport and one 
independently.  Over the last few years in order to increase numbers and spread of 
vehicles capable of carrying passengers in wheelchairs this Council has been actively 
encouraging applications from owners to licence WAVs.  This type of vehicle is generally 
more expensive to purchase and operate hence the reluctance by operators to run them.  
Because these vehicles are more expensive to purchase than the equivalent unmodified 
vehicle, operators wishing to run WAVs often have to seek out older vehicles which are 
within their price capability. 

 
3 Conclusion 
 
3.1 In recent years the Council has encouraged the licensing of wheelchair accessible 

vehicles and some special exceptions have been made previously to licence them.  
There is a shortage of this type of vehicle in the East Devon. 

 
3.2 Of the nine WAVs currently licensed by East Devon District Council, one of these is of a 

similar age to the vehicle subject of this application and two are older having been first 
registered in 2007 and 2008.  The other six were registered between 2011 and 2013. 

 
3.3 This vehicle was registered on 12 April 2010 making it 6 years and 5 months old.  It has 

a recorded mileage on 7 September 2016 of 58456 miles although the mileage will be 
higher by the 28 September 2016 when you hear this application. 

 
3.3 It is the Licensing Manager’s recommendation that only if members are satisfied that 

there are exceptional reasons for doing so should this application be granted.  Issues 
that members should consider include the condition of the vehicle when presented and 
that it is a WAV previously licensed as a hackney vehicle by another authority.  Members 
will have the opportunity to hear from the applicant and inspect the vehicle. 

 
3.4 Should members be minded to grant this application it is requested that the decision 

should include a requirement for the applicant to provide, before the vehicle is licensed, a 
current vehicle inspection report if this has not already been provided at the time of the 
hearing. 

 
3.5 If this application is refused the applicant has the right of appeal the decision to a Crown 

Court within 21 days. 
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