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Meeting of the Licensing & Enforcement Sub-Committee
Tuesday 25 May 2010 at 9.30 am Council Chamber, Knowle, Sidmouth

Members of the public are welcome to attend this meeting. A hearing loop system will be in
operation in the Council Chamber. Due to the requirements of the Licensing Act 2003 only parties
to the hearing are permitted to address the sub-committee (through their representative as
appropriate). Visitor car parking is available at the top of the drive outside the main reception area.

Visitors please note that the doors to the civic suite (meeting rooms) will be opened % hour before
the start time of the meeting. Councillors are reminded to bring their key fobs if they wish to

access the area prior to that time.

AGENDA
Page/s
1. To receive the minutes of the meetings held on 13 April 2010. 3-5
2. To receive any apologies for absence from Members of the Sub Committee.
3. To receive any declarations of interests relating to items on the agenda.
4. To consider any items which in the opinion of the Chairman should be dealt with as

matters of urgency because of special circumstances,

(Note: Such circumstances need to be specified in the minutes; any Member wishing to
raise a matter under this item is requested to notify the Chief Executive in advance of
the meeting).

5. To agree any items to be dealt with after the public (including the press) have been
excluded. (There are no items which the Officers recommend should be dealt with in
this way).

Chief Executive: Mark Williams -
Corporate Directors: Denise Lyon {Deputy Chief Executive) Peter Jeffs- Diccon Pearse Karime Hassan



6. Application for the grant of a premises licence Licensing Officer 6-50
under the Licensing Act 2003 to permit the provision
of regulated entertainment, entertainment facilities and
late night refreshment and the sale of alcohol for consumption
both on and off the premises at Beautiful Days, Escot, Ottery St Mary

7. Schedule of applications for Sub Committee approval where Licensing Officer 51-52
an agreed position has been reached and all Parties have
agreed a hearing is unnecessary.

Members Remember!

O You must declare any personal or prejudicial interests in an item whenever it becomes apparent tha
you have an interest in the business being considered.

0 Make sure you say the reason for your interest as this has to be included in the minutes.

O If your interest is prejudicial you must leave the room unless you have obtained a dispensation from
the Council's Standards Committee or where Para 12(2) of the Code can be applied. Para 12(2
allows a Member with a prejudicial interest to stay for the purpose of making representations
answering questions or giving evidence relating to the business but only at meetings where the public
are also allowed to make representations. If you do remain, you must not exercise decision-making
functions or seek to improperly influence the decision; you must leave the meeting room once you
have made your representation.

O You also need to declare when you are subject to the party whip before the matter is discussed.

Getting to the Meeting - for the benefit of visitors
on Station Road, Sidmouth. Parking is

f
/ Z limited during normal working hours but
« 2 normally easily available for evening
meetings.

The entrance to the Council Offices is located

The following bus service stops outside the
Council Offices on Station Road:

From Exmouth, Budleigh, Otterton and
Newton Poppleford — 157

The following buses all terminate at the
Triangle in Sidmouth. From the Triangle, walk
up Station Road until you reach the Council
Offices (approximately ¥z mile).

From Exeter — 52A, 52B

From Honiton — 52B

From Seaton — 52A

From Ottery St Mary - 379, 387

Please check your local timetable for times.

The Committee Suite has a separate entrance to the main building, located at the end of the visitor and
Councillor car park. The rooms are at ground level and easily accessible; there is also a toilet for disabled
users.

For a copy of this agenda in large print, please contact the Democratic

Services Team on 01395 517546
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EAST DEVON DISTRICT COUNCIL

Minutes of a Meeting of the Licensing & Enforcement Sub

Commiittee held at Knowle, Sidmouth on
Tuesday 13 April 2010

Present: Councillors:
Graham Godbeer(Chairman)
Chris Gibbings (Vice Chairman)

Barry Nicholson

Officers: John Tippin - Licensing Manager
lan Carter — Senior Licensing Officer
Neil McDonald - Licensing Officer
Giles Salter — Assistant Solicitor
Diana Vernon - Democratic Services Manager

The meeting started at 9.35 am and finished at 9.40 am.

Minutes

The minutes of the meetings of the Licensing & Enforcement Sub Committee held on 23
February 2010, were confirmed and signed as a true record.

Declarations of interest

Councillor/ Agenda ltem Type of | Nature of interest
Officer interest
Councillor 6 — Schedule of Personal | The Kingswood and Devoran
Chris Gibbings application for Hotels are within Councillor
Sub-Committee Gibbings’ Ward.
approval

Schedule of applications for Sub Committee approval where an agreed
position has been reached and all parties have agreed a hearing is
unnecessary

Consideration was given to the report of the Licensing Officer which set out a schedule of
applications for Sub Committee approval where an agreed position had been reached and
all parties had agreed that a hearing was unnecessary.

The Senior Licensing Officer explained the background of the applications and the
negotiations carried out. He advised that the standard mandatory conditions now included
those which had come into force on 6 April 2010 under the Licensing Act 2003 in respect
of efforts by the Government to try to control binge drinking.

The Kingswood and Devoran Hotels had been separate hotels with individual licences.
The owner had submitted an application for a licence to cover both premises. The
application in respect of Greendale Farm Shop was for a variation in their licence to allow
consumption of alcohol on the premises.
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Licensing & Enforcement Sub Committee, 23 February 2010
Schedule of applications for Sub Committee approval where an agreed
position has been reached and all parties have agreed a hearing is
unnecessary cont/..

RESOLVED that the applications be granted as below, subject to the agreed
positions set out in the schedule and any relevant statutory conditions
and the applicants having complied with relevant statutory
requirements.

Type of Name of Agreed position reached by the parties
Application | premises and

address
Application Kingswood & Following mediation the applicant, Devon & Cormnwall
fora Devoran Hotel, | Constabulary and the Councils Environmental Health
premises The service have agreed that they consider a hearing to be
licence to be | Esplanade, unnecessary if the following agreed position is approved.
granted Sidmouth,

EX10 8AX The application be approved as submitted subject to:

1.  This licence permits the performance of non
amplified live music excluding the playing of
percussion instruments including drums only.

2. Performances of amplified live music must be
limited to no more than two per month,

3. The CCTV currently installed at the hotel to be
operated and maintained to the satisfaction of the
Licensing Authority and the Police.

4, CCTV recordings must be kept in accordance with
current policy {DVD hard drive system currently 14
days).

5.  Should the CCTV become defective the Licensing
Authority and Police must be informed forthwith
and immediate steps must be taken to repair.

6. There must be no irresponsible alcohol promotions.

7. A challenge 21 policy will be operated, any person
who looks under 21 years must be asked for proof
of age. The accepted forms of identification are
passport, photo driving licence and an identification
card bearing the PASS logo.




Licensing & Enforcement Sub Committee, 23 February 2010

*30 Schedule of applications for Sub Committee approval where an agreed
position has been reached and all parties have agreed a hearing is
unnecessary cont/..

Application Greendaie Following mediation the applicant and the Devon &

for a Farm Shop, Cornwall Constabulary have agreed that they consider a
Variation of a | Farringdon, Nr | hearing to be unnecessary if the following agreed
premises Exeter, position is approved.

licence to be | EX5 2JU.

granted The application be approved as submitted subject to:

1. No sale of alcohol for consumption on the premises
30 minutes before the end of permitted opening
hours of the premises.

2. Alcohol for consumption on the premises must only
be supplied with food purchased for consumption
on the premises in the designated restaurant and
patio areas.

3. Consumption of alcohol on the premises must only
take place in the designated restaurant and patio
areas.

4.  All alcohol for consumption on the premises to be
decanted into glasses.

*31 Thanks and appreciation

The Chairman reminded those present that this was lan Carter's last EDDC licensing
meeting before taking up his appointment as Licensing Manager at Taunton Deane
Borough Council. The Chairman and Vice Chairman of the Committee formally thanked lan
for his valued contribution to the Council’s licensing work and wished him well. In
response, lan said that it had been a privilege to have worked with the Licensing
Committee and to have been involved with progressing the licensing function at East
Devon,

Chairman .....cc.ccovimiriee e e, DAl ..o e




Agenda Item 6

Licensing & Enforcement Sub Committee

25 May 2010

Application for a premises licence to be granted under the Licensing Act 2003

Summary
The report summarises an application for a premises licence to be granted.

Recommendation

That members consider the application for a time limited premises licence to
be granted under the Licensing Act 2003 - To permit the provision of regulated
entertainment, entertainment facilities, late night refreshment and the sale of
alcohol for consumption both on and off the premises at the Beautiful Days
Music Festival, Escot Park, Ottery St Mary, Devon, EX11 1LU.

a) Reasons for Recommendation
To comply with statutory processes.
b) Alternative Options
To either grant, refuse or modify the application.
¢} Risk Considerations
None
d} Policy and Budgetary Considerations
The Council’s Licensing Policy is referred to in the body of the report. There is a possibility of
the Council having to pay the applicant's court costs if a successful appeal is brought against
the decisions made today.
e) Date for Review of Decision
The council’s decision may be appealed to the Magistrates Court. The Licensing Act 2003
also contains review provisions.
1 Description of Application
1.1 An application has been received from Mr David Farrow, 126 Buddle Lane, Exeter, Devon
EX4 1JL for the grant of a time limited premises licence at Escot Park, Ottery St Mary,
Devon EX11 1LU for the Beautiful Days Music Festival.
1.2  The premises for this outdoor music festival are set in the grounds of Escot Park which is a

large 220 acre parkland estate located in a rural position situated off the A30 between
Exeter and Honiton at Fairmile. The area for public trade comprises of three stages for live
music and various marquees and tents on the site for licensable activities including the
sale/supply of alcohol.




1.3

1.4

2.1

2.2

2.3

2.4

2.5

2.6

3.2

4.1

5.1

5.2

5.3

5.4

The licence for this annual music festival has been requested to run from 19 August 2010 to
23 August 2010 the proposed timings and licensable activities applied for are produced in
table form at Appendix A.

A plan of the premises will be available at the meeting to show the layout of the festival site
and the areas of licensable activity.

Statutory Bodies’ Response

Devon & Cornwall Constabulary
No representations received

Devon Fire & Rescue Service
No representations have been received.

Area Child Protection Committee and Local Safeguarding Children Board
No representations have been received

Devon Trading Standards
No representations have been received

East Devon District Council, Environmental Health Service
Representations received see Appendix B.

East Devon District Council, Planning & Countryside Service
No representations have been received

Representations and Responses to Notices of Hearing

Representations have been received from the East Devon District Council Environmental
Health Service Details of the representations are attached at Appendix B.

Details of the responses to the statutory Notice of Hearing are attached at Appendix C.

Proposed Operating Schedule

The applicants have prepared a detailed Event Safety Management Plan setting out the
steps they propose to take to promote the licensing objectives. Copies of the pages
relating to the Management Environmental Noise Strategy are attached at Appendix D.
The full Event Safety Management plan will due to its size be made available at the
hearing.

Relevant Licensing Policy Considerations

Licensing Objectives

Section 2.1 of the Policy states: 'The Licensing Authority has a duty under the Act to carry
out its licensing functions with a view to promoting the four licensing objectives.’ These
objectives are the only matters to be taken into account in determining the application and
any conditions attached must be necessary to achieve the licensing objectives.

Section 2.2 of the Policy states: A licence will only be granted where the licensing authority
is satisfied that these objectives have been met.

Section 2.3 of the Policy lists the kind of measures the licensing authority will be expecting
to see taken into account to promote the objectives.

Conditions
Section 4 of the policy sets out what the Sub Committee should consider before imposing
conditions on a licence.



5.5

5.6

5.7

5.8

5.9

The Guidance issued under Section 182 Licensing Act 2003 also states:

The licensing authority may not impose any conditions unless its discretion has been
engaged following receipt of relevant representations and it has been satisfied at a hearing
of the necessity to impose conditions. It may then only impose conditions that are
necessary to promote one or more of the four licensing objectives. Such conditions must
also be expressed in unequivocal and unambiguous terms to avoid legal dispute.

It is perfectly possible that in certain cases, because the test is one of necessity, where
there are other legislative provisions which are relevant and must be observed by the
applicant, no additional conditions at all are needed to promote the licensing objectives.

The Act requires that licensing conditions should be tailored to the size, style,
characteristics and activities taking place at the premises concerned.

Licensing authorities should therefore ensure that any conditions they impose are only
those which are necessary for the promotion of the licensing objectives, which means that
they must not go further than what is needed for that purpose.

Licensing authorities should only impose conditions which are necessary and proportionate
for the promotion for the licensing objectives. If other existing law already places certain
statutory responsibilities on an employer or operator of premises, it cannot be necessary to
impose the same or similar duties.

Licensing Hours

Section 6.1 of the Policy states: The Licensing Authority will deal with the issue of licensing
hours on the individual merits of each application. However, when issuing a licence with
licensing hours beyond midnight higher standards of control will generally need to be
included in operating schedules to promote the licensing objectives especially for premises
which are situated near residential areas. There is no presumption within the legislation for
longer opening hours and the licensing objectives are paramount in any consideration of an
application.

Section 6.3 of the Policy states: The terminal hours will normally be approved where the
applicant can show that the proposal would not adversely affect the licensing objectives
unless, after hearing relevant representation the licensing authority believe it necessary,
proportionate and reasonable to restrict the hours required.

Nuisance

Section 17.1 of the Policy states: To promote the licensing objectives, applicants for
licences for licensable activities will be required to demonstrate the measures they have in
place for the prevention of public nuisance. The impact of the licensable activities on people
living in the vicinity should not be disproportionate or unreasonable. The issues will mainly
concern noise nuisance, light pollution, noxious smells and litter. The prevention of public
nuisance can include low-level nuisance affecting a few people living locally as well as a
major disturbance affecting the whole community. It may also include the prevention of the
reduction of the living and working amenity and environment of interested parties.

Capacity

Section 18.1 of the Policy states; Where it is considered necessary to control the maximum
numbers of persons attending premises for the purpose of preventing crime and disorder or
for public safety the licensing authority will expect this to be addressed in the operating
schedule. The licensing authority, if relevant representations are made and only then if such
conditions are deemed necessary proportionate and reascnable, may impose a condition
stipulating a maximum number of persons permitted to attend premises where it considers
it necessary to prevent crime and disorder or for public safety purposes.



6.

6.1

6.2

6.3

Observations

The application being considered is for the grant of a Premises Licence to permit :
a the performance of plays
the performance of live music
the playing of recorded music
the performance of dance
the provision of entertainment of a similar description to live music, recorded music or
dance
the provision of facilities for dancing
the provision of facilities for entertainment of a similar description to making music or
dancing
0 the provision of late night refreshment
a the supply of alcohol for consumption on and off the premises

a
o]
o
a

0D

Representations have been received from the Council’s Environmental Health service who
have concerns that if the licence is granted it will fail to promote one the licensing objectives
being ‘the prevention of public nuisance'.

This application is similar to that submitted for the 2009 festival but also includes the extra
noise conditions requested by Environmental Health last year and subsequently imposed by
the Licensing Sub Committee. A representation has been received from Environmental
Health based on guidance from a document entitlied ‘Recommendations from the Code of
Practice on Environmental Noise Contral at Concerts’ (Appendix E). This code of practice
suggests guidelines for music noise levels at concerts and differentiates between the
frequencies of concert days at a particular venue as shown in the table below.

Concert days per Venue Guideline

calendar year,

PET venue

Category

1to3

Urban Stadia or

The MNL should not exceed 75dB(A)

Arenas over a 13 minute period

lto3 Other Urban and The MNL should not exceed 65dB(A)

Rural Venues over a 15 minuie period

41012 Al Venues The MNL should not exceed the

background noise level' by more than

15dB(A) over a 15 minute period

This application and the previous Beautiful Days festivals were for a three day period at the
venue and therefore fell into the higher music noise level listed under ‘other urban and rural
venues’ on the chart. This year there has been an application by another promoter for a two
day concert event at the same venue on the 16 and 17 July known as the Sound City
Festival. As a result the total concert days at the venue for this year will be five and will fall
into the lower music noise level as shown on the chart listed under ‘all venues’. The
applicants for the Sound City Festival have been able to comply with the lower music noise
level suggested by the guide for live and recorded music between the hours of 4 pm and
10.30 pm each day. Following mediation a representation lodged by Environmental Health
against the Sound City Festival application was withdrawn and the licence granted.
However the applicant for the Beautiful days Festival is unable to comply with the lower
music levels suggested by the guide and this forms the basis of the representation by
Environmental Health as they are concerned that the combined effect of both festivals at this
venue is likely to cause public nuisance to people living in the surrounding area.
9



6.4 The Environmental Health Service have not proposed any stricter noise control criteria or

6.5

conditions as they believe that they are unlikely to be reasonably achievable by the Beautiful
Days Event organisers. The Sub Committee will have to consider whether they are prepared
to step outside of the code of practice when considering this application.

The Sub Committee will now need to consider whether to grant this application as it stands or
in the light of the representations to refuse the application or grant it in a different form.

6.6 Alocation plan is attached at Appendix F.

Legal Implications

1. As relevant representations have been made in respect of the application, this hearing must

be held. (Relevant representations are about the likely effect of the grant of the application
on the promotion of the licensing objectives, by interested parties or responsible
authorities). The sub-committee must disregard any information or evidence not relevant to
the licensing objectives.

. The sub-committee must consider this application in accordance with Section 4 of the

Licensing Act 2003, which requires that licensing functions must be carried out with a view
to promoting the four licensing objectives. The licensing authority must also have regard to
its own licensing policy and the Secretary of State's guidance, but may depart from both if it
has good reason to do so. Those reasons should be stated.

. Section 18 of the Act requires the licensing authority to grant a premises licence unless it

considers additional steps are needed for the promotion of the licensing objectives having
regard to any relevant representations.

The steps are:
(a) to grant the licence subject to:-
(i) the conditions in the operating schedule modified to such extent as members
consider necessary for the promotion of the licensing objectives, and
(i) any condition which must under sections 19, 20 or 21 be included in the licence,

(b) to exclude from the scope of the licence any of the licensable activities to which the
application relates

(c) torefuse to specify a person in the licence as the premises supervisor
(d) toreject the application.

The conditions of the licence are modified if any are altered or omitted or any new condition
is added. Different conditions may be applied to different parts of the premises, and to
different licensable activities. The sub-committee must give its reasons for its decision to
take any of these steps. Similarly, if any part of an application is rejected, the sub-
committee must give its reasons.

. The Act requires mandatory conditions to be imposed where supplying alcohal or exhibiting

films are approved as licensed activities. It also requires a mandatory condition to be
imposed where door supervisors or other individuals carrying out security activities are
conditions on the licence.

(a) Section 19 - Mandatory conditions relating to the supply of alcohol

No alcohol may be supplied unless there is a designated premises supervisor who also
holds a personal licence.

10



Every supply of alcohol under a premises licence must be made or authorised by a
personal licensee

(b) Section 20 - Mandatory condition relating to exhibition of films-not relevant in
this case

Children may only be admitted to films in accordance with the classification
recommendations of the British Board of Film Classification, or as recommended by the
licensing authority.

(c) Section 21 - Door Supervision

Where door supervisors are specified by condition, those individuals must be licensed by
the SIA.

5. The sub-committee will need to consider the hours of operation proposed in relation to the
licensable activities in the light of the promotion of the licensing objectives, the
effectiveness of the operating schedule proposed by the applicant, the representations
received, the location of the premises in relation to residential and other commercial
properties including other licensed premises, the history of the management of the
premises and how it is proposed to be run in the future, the evidence produced of any
problems in the past, and the fikely impact of any extension of hours and activities. These
issues, and any other relevant ones, may be explored at the hearing.

6. Human Rights Act 1998

6.1 The sub-committee must also have regard to the provisions of the Human Rights
Act 1998 when determining this application. The 1998 Act made the European
Convention of Human Rights directly enforceable in British courts. The relevant
provisions are Article 6 (right to a fair trial), Article 8 (right to respect for private and
family life), Article 11 (freedom of association) and Article 1 of the First Protocol
(right to peaceful enjoyment of one’s possessions). These provisions are explained
below. Essentially, they require the sub-committee to identify cormrectly the
competing interests, give each appropriate weight in the circumstances of the case,
and balance them against each other in order to arrive at a fair and reasonable
decision.

6.2 Under Article 6, “everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law”. The procedures
established by this Council for hearings under the Licensing Act 2003 are compliant
with Article 6.

6.3 Under Article 8, “everyone has the right to respect for his private and family life, his
home and his correspondence”. This right may not be interfered with except in
accordance with the law and as may be “necessary in a demacratic society in the
interests of national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others”. In Licensing Act
cases this means that the sub-committee must have regard to the effect of its
decisions on local residents, and balance their interests against those of the public
at large (e.g. the customers of the premises under consideration) and the people
operating the business from the premises.

6.4 Under Article 11, “everyone has the right to freedom of peaceful assembly and to
freedom of association with others” except where it is lawful to restrict that freedom
in the interests of national security or public safety, for the prevention of disorder or
crime, for the protection of health or morals or for the protection of the rights and
freedoms of others”. In Licensing Act cases this means, for example, that the sub-
committee is entitled to impose conditions to ensure that patrons of licensed
premises do not unreasonably disturb others living or working nearby. Again, the
sub-committee should balance the competing interests.

11



6.5 Article 1 of the First Protocol (that is, the first amendment to the Convention) says
that every natural or legal person (meaning a human being or a company) is entitled
to peaceful enjoyment of his possessions, except where the law provides for
restrictions on that right in the public interest. This means, for example, that it is
compliant with the Convention to impose restrictions, such as those provided in the
Licensing Act 2003, upon business premises where it is in the public interest to do
s0. On the other hand the same applies to the owners and occupiers of
neighbouring premises.

7. Appeals.

If the sub-committee imposes conditions on the licence with which the applicant disagrees,
or modifies the licensable activities permitted or refuses to specify a person a designated
premises supervisor, he or she may appeal within 21 days of notification of the decision to
the Magistrates’ Court. The applicant may also appeal if an application for a premises
licence is rejected. Those making relevant representations may appeal if they believe that
the licence should not have been granted, or that, when granting the licence, the licensing
authority ought to have imposed different or additional conditions or excluded a licensable
activity or refused to specify a persona as designated premises supervisor. The
magistrates’ court may dismiss the appeal, or substitute its own decision, or send back the
case to the licensing authority with directions as to how the case is to be dealt with. The
magistrates’ court may make any costs order it thinks fit,

8. Review provisions.
If extended hours/licensable activities are granted, the Licensing Act contains review
provisions which enable those living or running businesses in the vicinity of the premises,
bodies representing them or any of the responsible authorities to apply to this licensing
authority for a review of the licence. A hearing follows which enables the sub-committee
to use the normal powers at a hearing (set out above) but also to suspend the licence for a
period of up to three months or to revoke it.

9 Police Closure
A senior police officer may close any premises for 24 hours (this can be extended) where
s/he reasonably believes there is or is likely imminently to be disorder on, or in or in the
vicinity of the premises and their closure is necessary in the interests of public safety.
Closure can also be effected if public nuisance is being caused by noise coming from the
premises and closure of the premises is necessary to prevent that nuisance

Financial Implications
No apparent financial implications

Appendices

o Appendix A — Requested times and activities in table form

o Appendix B — Details of representations received

o Appendix C — Details of responses to the Notice of Hearing

a Appendix D — Applicants proposed Operating Schedule

o Appendix E - Code of Practice on Environmental Noise Control at Concerts
o Appendix F — Plan

Background Papers

0 Licensing Application dated 22 March 2010
o The District Council’'s Statement of Licensing Policy

12



Neil McDonald ext 2079 Licensing & Enforcement Sub Committee
Licensing Officer 25 May 2010
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APPENDIX A
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APPENDIX A
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APPENDIX B
Representations Received

Mr A Ennis, Environmental Health Manager, Environmental Protection, East Devon
District Council, Knowle, Sidmouth, EX10 8HL

Cbijective

Representations

Prevention of
Public Nuisance

As you know | took particular interest in last year's festival and carried out
monitoring personally. | was very aware that having heard my representation
{and submissions on behalf of the applicant) the Committee decided to grant
a licence for the event that permitted noise (albeit at a slightly reduced level)
to continue until 02:00h rather than midnight as per my representation.

In the event | received just four complaints about noise in total, from
residents in Taleford, Kerswell and Payhembury.

| would wish to make two observations. Firstly, the music noise before
midnight was in some locations surprisingly intrusive and after midnight it
was still clearly audible and did result in two different households in
Payhembury who were specifically concerned that their sleep was being
disturbed far later than anticipated.

Secondly, since last year's event, at least one additional two-night event has
sought approval for late night music noise at Escot. | refer to Sound City
Festival which | think takes place in July. This of course is not the
responsibility of the applicant here. However, you may recall the appropriate
guidance that we rely on in these cases does have regard to the frequency
with which outdoor music events occur. In fact my comments last year
(which | attach again for completeness) proposed noise control based on
outdoor music at a venue hosting fewer than four concert days per year. It
seems clear that following Sound City’s two days, Beautiful Days additional
three days takes the venue into a very much stricter noise control category.

My view following last year's Beautiful Days festival was that | saw little value
in making the same representation as the one | made last year. However,
mindful of the fact that | did receive four complaints and the present
circumstances where another music festival is scheduled for the same venue
this summer, | feel that on balance | must again make a representation on
the basis that | am concerned that the combined effect of both festivals at
this venue is likely to cause public nuisance.

| have not at this stage proposed the stricter noise control criteria and that is
in part because in my opinion they are unlikely to be reasonably achievable
by the Beautiful Days event that | observed last year. | anticipate being able
to meet with the applicant’s expert to work through some technical issues in
the near future (he is out of the country on holiday at present) but | am
confident that he will be of the same opinion. It will therefore quite properly
be for Members to weigh up the overall risk of public nuisance arising from
this additional event alongside its benefits.
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APPENDIX C

Beautiful Days — Responses to Notice of Hearing

Applicant

David Farrow, 126 Buddie Lane, Exeter, EX4 1JL

Hearing Unnecessary

No

Attending

Yes

Represented by

Mr Tim Selley, Crosse & Crosse Solicitors, 14 Southernhay West, Exeter
Mr Steve Anderson, Anderson Mitchell, Clink Road, Frome, Somerset,
BA11 2EL.

Supporting documents

Operating Schedule and policies as submitted with the application.

Summary of key points

Prevention of Public
Nuisance

The Applicant believes that the controls they exercise with this event are
appropriate so as to deal with concerns over noise. They refer to the
operating schedule they have proposed and their policies that they apply in
running this event.

At a meeting held of ‘interested parties’ on 12" November 2009 at 2:30pm
to discuss the 2009 event it was stressed on the applicants behalf that the
other parties were invited there and to indicate if they had any concerns as
to the 2010 event. Mr Ennis mentioned four complaints but stated that he
was not going to make a huge fuss over them and he felt that procedures
which had been put in place worked extremely well overall. Mr Ennis also
stated that provided there were no further complaints he did not envisage
any further changes needed to be made.

As said, it is submitted the licensing of the event should be agreed to on
the terms proposed.

Responsible Authority
1. | Mr A Ennis, Environmentai Health Officer, East Devon District Councii, Knowile, Sidmouth,
EX10 8HL
Hearing Unnecessary No
Attending Yes

Represented by

Supporting documents

Yes - Code of Practice on Environmental Noise Control at Concerts

Summary of key points

Prevention of Public
Nuisance

As you know | took particular interest in last year's festival and carried out
monitoring personally. | was very aware that having heard my
representation {(and submissions on behalf of the applicant) the
Committee decided to grant a licence for the event that permitted noise
(albeit at a slightly reduced level) to continue until 02:00h rather than
midnight as per my representation.

in the event | received just four compiaints about noise in total, from
residents in Taleford, Kerswell and Payhembury.

I would wish to make two observations. Firstly, the music noise before
midnight was in some locations surprisingly intrusive and after midnight it
was_still clearly audible and did result in two different households in
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Payhembury who were specifically concerned that their sleep was being
disturbed far later than anticipated.

Secondly, since last year's event, at least one additional two-night event
has sought approval for late night music noise at Escot. | refer to Sound
City Festival which | think takes place in July. This of course is not the
responsibility of the applicant here. However, you may recall the
appropriate guidance that we rely on in these cases does have regard to
the frequency with which outdoor music events occur. In fact my
comments last year (which | attach again for completeness) proposed
noise control based on outdoor music at a venue hosting fewer than four
concert days per year. It seems clear that following Sound City's two
days, Beautiful Days additional three days takes the venue into a very
much stricter noise control category.

My view following last year's Beautiful Days festival was that | saw little
value in making the same representation as the one | made last year.
However, mindful of the fact that | did receive four complaints and the
present circumstances where another music festival is scheduled for the
same venue this summer, | feel that on balance | must again make a
representation on the basis that | am concerned that the combined effect
of both festivals at this venue is likely to cause public nuisance.

| have not at this stage proposed the stricter noise control criteria and that
is in part because in my opinion they are unlikely to be reasonably
achievable by the Beautiful Days event that | observed last year. |
anticipate being able to meet with the applicant's expert to work through
some technical issues in the near future (he is out of the country on
holiday at present) but | am confident that he will be of the same opinion.

it will therefore quite properly be for Members to weigh up the overall risk
of public nuisance arising from this additional event alongside its benefits.

The details of the four complaints are as follows:
Friday 21 August 2010

7:10pm complaint from resident of Taleford who reported the following:
“...she has been annoyed by the festival for the last 6 years — she usually
goes away to avoid it but she doesn't understand why we allow it — she
does not want me to visit - just to log that she is unhappy that the
thumping bass is annoying her - sleep will be difficult later and she would
be unable to sit in her garden this evening”.

Saturday 22 August 2010;

6:35pm complaint from a resident of Kerswell who reported that he was
disturbed by loud music which he thought was possibly from one of his
neighbours but he was unable to find the source. | visited at 8:30pm and
established that the source was Beautiful Days — some six miles away.
The “loud music “was predominantly “thumping” bass.

11:20pm complaint from a resident of Payhembury who reported that her
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grandparents were unable to sleep because of the noise. | was in the
area and after contacting the applicants noise consultant | went there
straight away arriving at 11:40pm and meeting with both the complainant
and the applicant’s noise consultant — there was clear audibility of both
music and bass at their dwelling — we agreed that the source of the noise
was primarily the main stage at the festival. This part of the event was
due to end at midnight. There was a “just perceptible” reduction in noise
at around 5 minutes or so past midnight. Music and bass were still
audible but slightly less so

than before and | formed the opinion that the dance tent was the most
likely source. | had further telephone contact with the applicants
consultant who confirned at 12:30am that he had been able to get sound
levels down to 40dB(A) at one of the control points but that he would be
unable to achieve any further reduction until 2am.

Sunday 23 August 2010:

During the Sunday afternoon | received a fourth complaint from another
residents of Payhembury. Her complaint was that she had “...called to say
noise did not go down at midnight - it was loud until 02:00h".

Finally, as | have explained to the applicant my concern is linked to the
use of the same venue for other outdoor music events. | understand that
the previous occasion when an additional outdoor music event took place
was during the summer of 2007. Qur records show that there were
thirteen or so complaints relating to music noise from Escot during the
weekends of 28/29 July and 18/19 August. Under the circumstances it
might be appropriate for a hearing to consider both of this year's Escot
applications together and the details of these older complaints would |
suggest also be relevant.
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Appendix C (i)

Environmental Health Representation ~Beautiful days 2009

Beautiful days festival has become an established event at Escot over a number of years. However,
in more recent years, in common with a number of other camping-based festivals around the
country, the desire to provide all-night entertainment has resulted in an event that persists
throughout an entire August weekend each year.

There are some “objective” acoustic standards that EDDC’s Environmental Health team can use to
help assess the acceptability (or otherwise of course) of music noise associated with previous years’
events and to comment on the likely acceptability (or otherwise again) of this year's proposal. The
promoters noise consultant uses these same objective standards and there is, broadly speaking, no
professional disagreement regarding the legal status of these standards or the predicted music noise
levels that might occur.

Daytime Noise Impact Assessment

In terms of the impact of the “main stage” live music event, there is agreement that the music noise
levels can be adequately controlled to mitigate the impact on the community whilst at the same
time, allowing satisfactory entertainment throughout the day and into the evening for those
attending the festival. There will of course be a detrimental impact because of naise on the
community but in our view, a balance has to be struck and that impact is judged acceptable for that
one weekend event. This concurs with published guidance and objective measurements of noise
levels,

Night time Noise Impact Assessment

The current substantive guidance document, entitled “Code of Practice on Environmental Noise at
Concerts” dates from 1995 goes on to suggest that “..for events continuing or held between the
hours of 23:00 and 09:00 the music noise should not be audible within noise-sensitive premises with
windows open in a typical manner for ventilation.” However, the guidance even then noted that
“...the use of inaudibility as a guideline is not universally accepted as an appropriate method of
control..” but it was proposed “..as there is insufficient evidence available to give more precise
guidance”.

Guidance

More recent work by two of the contributors to this original guidance was published in 2008 at a
meeting of the Institute of Acoustics. In this review they suggest that the majority of the public are
“...able to tolerate a modest degree of audibly intrusive entertainment noise on an infrequent basis
and that the threshold of audibility did not equate to a measure of acceptability ...” . Instead, the
authors suggest an alternative measure, an absolute sound level criterion {of 45dBLAeq10min)
which they say was used successfully at another all night event at Turweston airfield.

The original guidance acknowledges that average “A” weighted sound levels “...can underestimate
the intrusiveness of low frequency noise...” and that was based on research that found that “A”
weighting can “...underestimate annoyance at greater distances from the venue (in excess of 2km)
as the mid and high frequency energy is quickly attenuated with respect to low frequency and the
expectation of people living some distance from the event being that the concert should be
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inaudible” (1995). However, the 2008 research suggests that this might not be the case and based
upon the authors’ experience of real events, they appears to recommend that “A” weighting alone is
sufficient. Whilst clearly interesting and relevant to our deliberations, Members are advised that
this has not been published and should not be afforded the status of a replacement for the original
guidance.

Proposed night time criteria

The promoter’s consultant is proposing this year a “night time" criteria of 45dBLAeq15min) and in
support of this proposal he cites a number of sources including the above mentioned research by
Griffiths presented to the Institute of acoustics in 2008 and criteria proposed by the World Health
Organisation. These criteria were developed to predict the onset of annoyance (as a health
consequence of exposure to steady and continuous noise, based on research of exposure to
anonymous transportation noise sources such as distant road traffic). They have been incorporated
into UK guidance such as PPG 24 (also cited) but in my view, their extrapolation to predicting
whether or not public nuisance is likely to occur because of a weekend all night music noise
disturbance in an area that is otherwise particularly tranquil is out of context, way beyond the scope
of the WHO guidelines and the use of PPG 24 for this purpose is expressly stated as guidance for
“planning” and not for the assessment of “nuisance or determining appropriate licensing conditions
but nonetheless, it advises that the local authority will have to “...balance the enjoyment of the
participants against nuisance to other people...”

An additional control parameter has also been offered in the form of low frequency noaise
monitoring. Whilst this may be important in controlling the disturbance arising from the bass
element of the music noise, particularly at night, it has not been possible to agree and objective
standard to which the low frequency element of the music noise could be restricted. Because of its
rhythmic characteristic it attracts the attention of a listeners at considerable distances and at very
low sound levels. We are probably all familiar with the dull “thump thump” of a distant car stereo
and it is low level disturbances of this kind that may well be permitted to continue throughout the
night potentailly affecting a wide area without an appropriate restrictvie condition. |am not aware
of a reliable objective standard to substitute for the original “not audible” criteria that i
recommend should apply between the hours of 23:00 and 09:00 on any day.

Risk Considerations

There is an issue concerning festivals and the consequences of not allowing regulated entertainment
between 23:00 and 09:00. it is possible (and with experience, even likely) that festival goers will
improvise and gather informally for impromptu, unregulated private entertainment within the camp
site. It is suggested that with sufficient on-site security, this situation could be adequately controlled
without risks to public safety, health and safety and crime and disorder whilst preventing public
nuisance. Alternatively, a reduced sound level for regulated entertainment might prove less popular
with attendees but could nonetheless be set in order to comply with the offsite site “not audible”
condition. Clearly, the impromptu gatherings may well occur regardless of whether or not “official”
entertainment” has been provided during night time hours.

Public Nuisance
Finally, | should point out to members that whilst ultimately it is a matter for the Courts to
determine whether or not a public nuisance exists or is likely to occur, joint guidance issued by

government (DEFRA) and the Chartered Institute of Environmental Health in October 2006 expressly
state that it is the job of the Environmental Health Practitioner, as the competent person, to assess
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noise perceived to be 3 nuisance. Guidance and specific objective measures are helpful in this
respect but in the absence of specific, applicable standards, an element of professional judgement
must also be applied. In other respects we expect premises licensed for entertainment on a regular
basis not to cause a nuisance and to follow the guidance issued by the Institute of Acoustics in 2003
“Good Practice Guide on the Control of Noise from Pubs and Clubs” which advises that music noise
should simply not be audible within noise sensitive premises at any time. Also, we are frequently
asked to deal with noisy neighbours and late night parties in particular. When investigate, we would
not normally expect people to tolerate their neighbours “all night” parties and after 23:00h we
would take the view that the adult population may quite properly wish to sleep and that other
neighbours should not unreasonably prevent them from doing so. We are faced with a situation
here that it not entirely dissimilar in this respect and | believe we should adopt a consistent
approach to such matters.

Historically noise fram Beautiful Days has indeed been accepted by the community, albeit with
some level of complaint. Nonetheless, the desire of the promoter to entertain and those attending
the event to be entertained throughout the night must be balanced against the rights of residents
whao will certainly be exposed to unwanted music noise throughout daytime and evening on Friday,
Saturday and Sunday and wauld perhaps understandably prefer not to hear the event throughout
the night time as well and to have a noise free sleeping period during each of those nights.

Complaints:

I have reviewed our record of complaints. Our database records go back to and since that time we
have received 49 complaint about noise about the Beautiful Days event.

The mare recent ones are:

1. Payhembury, Aug 2008 2.5 miles — hears music all weekend
2. Ditto, Aug 2008, loud bass thumping “until the early hours”
3. Feniton, Aug 2007, very loud and excessive duration

4, Ditto, Aug 2007, loud music and fireworks

5. Ditto, Aug 2007, very loud music and fireworks until 3am

6. Talaton, Aug 2007, loud music until early hours

7. Feniton, Aug 2007, loud music between 4am and 5am

8. Ottery St Mary, Aug 2007 (00:30hrs)

9. West Hill, Aug 2007, bass beat audible

10. Ottery St Mary, Aug 2007, loud music

11. Tipton St Jahn, Aug 2007 - bass beat audible and level confirmed by EHO as 45dB(A}!
12. Ottery St Mary, Aug 2007, music too loud

13. Ditto, Aug 2007, music too loud

Historically, 15 complaints were received about the 2006 event, 18 from 2005 and 3 from 2004.

I understand that the promoter does not wish to end the main stage event until midnight. The music
noise levels required to satisfy the audience will be unable to meet their own proposed night time
criteria and they have instead proposed a compromise criteria of 50dBLAeg15min to apply between
23:00h and midnight. Thisis 5 dBLAeq below their offered (and accepted) daytime criteria of
55dBLAeqISmin.
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| am satisfied that the proposals in the operating schedule are satisfactory to mitigate noise impact
between the hours of 09:00 to 23:00 and | suggest that the following condition should be imposed:

1. The music noise level shall not exceed an equivalent continuous sound level of 55dB(A) over
any fifteen minute period between the hours of 09:00 and 23:00 on Friday 21, Saturday 22
and Sunday 23 August 2009 at any of the seven monitoring locations shown on plan A .

I am also satisfied that the event has become established as one that runs into the late evening and
it would, in my opinion, be possible to take the view that the applicants request for an extra hour of
noise after 23:00h (albeit at a slightly reduced level} is reasonable and in the spirit of giave and take,
could be accommodated without causing nuisance.

2. The music noise level shall not exceed an equivalent continuous sound level of SOdB{A) over
any fifteen minute period between the hours of 23:00 and 00:00 on Friday 21 and Saturday
22 August 2009 at any of the seven manitoring locations shown on plan A .

| have reviewed the complaints received during previous years and it is clear to me that a recurrent
theme is that the calls are made because either the music is felt to be too loud for the late hour, or
that the caller feels that it is going on for too long. | have been informed by our Environmental
Health Officer in attendance at the 2008 event that inclement weather last year is likely to have
been responsible for the reduction to just two complaints being logged after the event.

Itis my view that a period of respite should be built into the weekend to allow protected sleep for
residents in the vicinity in order to prevent a public nuisance from occurring.

The promoter has suggested that an “inaudibility” condition is unnecesary and may harm the
success of the festival and as an alternative he has suggested some objective criteria. However, | am
not certain that these criteria will adequately protect residents to a standard equivalent to “respite”
and from personal experience, | can advise that residual bass beat is capable of causing annoyance
at very low levels indeed. In my opinion, haing allowed this tranquil location to be affected by music
noise from 09:hh to midnight, it is necessary in the absence of an alternative safe and reliable night
time criteria, to ensure night-time respite from noise arising from the festival.

Accordingly, | recommend the following condition:

3. Music noise arising from the premises shall not be audible at any of the seven monitoring
locations shown on plan A between the hours of 00:00 and 09:00 on any day.
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APPENDIX 16

ENVIRONMENTAL NOISE STRATEGY
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Beautiful Days 20-22 August 2010

anderson mitchell

Berkley \.Vay Cc;ttage Clink Road Frome  Somerset . BA11 2€L°

Tel: 01373 451688~ Mobile: (7814 944791 \Wf.gound-hound._c_o.uk

A. Objectives o,

1.

Beautiful Days Festival, 20™-22™ August 2010 ».

Noise Management Statement-Version 1 | ]
M

o,
Y

Vo

. O
Together with the organisers, Anderson Mitchell have producedithis NolséiManagement
Statement (NMS) which sets out the planned steps and;:measuresithat the organisers will take
to manage noise from the musical entertainment at the ‘ﬁvaiﬁ*a \{hg\.pgtential to cause
disturbance. \ ‘3__

The NMS needs to be considered together wlth d\%ialls of the progosals contained within the
operational plan. The NMS is a working doctiment'stibject to ¢ E;‘Qhe and amendment prior to
the event to allow for changing mrcumstance d lnpubfromJ ast Devon District Council
{EDDC) Officers. All changes will benofified to" EE-}DC officers and issued as an amended NMS
prior to the granting of the iicencéifor the event. I?t'“ls* ‘accepted that this document forms part of
the licence proposal and that the.i organiser’ rs"therefor}“ ommitted to implementing the NMS,
Any changes will be minor and *.vﬂ‘lunpﬂ pact Upon the licensing objectives. Wherever possibie
all such changes will be_agreed with'the approp;i?te EDDC officers.

-

F.

The primary objectlmllé/t: mgj1 or and' mggagé’ the noise levels on and off-site to ensure that
nuisance is not catised to neark yweslggﬁnts and that the noise conditions attached to the

event's licence': ‘are con phe’d With. This! .objective is compatible with the need to ensure
suffi cnently htgh levels Wﬁhﬁ the venues to ensure audience satisfaction.

The Béa iful DaysINcuse Tea m{BNT) will pursue the primary objective by measuring levels on
and &ﬁ-site recejving and j vestngatmg any noise complaints, sharung information with EDDC
offi Ceﬁ an eﬁ{ng chan s to on-site levels to ensure the primary abjective is achieved.
Control il alsa; ed over additional noise sources of traders.

. NJ[Sa .__I\_Ila‘f!_ gement Resource-personnel and equipment

. The BeadtifufDays organisers have contracted Anderson Mitchell to provide an environmental

noise advice, monitoring and liaison role. There will be a team of 2 consultants provided by
Anderson Mitchell for the duration of the event. Steve Anderson is the principal consultant who
will manage the team and take the lead role in resolving any noise issues and liaising with the
Licensing Authority.

Anderson Mitchell provides acoustic services to a variety of clients including other local
authorities and festival/dance organisers. Steve holds the Diploma of the Institute of Acoustics
as well as Noise at Work and Environmental Noise competence certificates. The remaining
consultant will be an Environmental Health Practitioner experienced in environmental noise
assessments and noise monitoring and control at events.

Anderson Mitchall 1 www.sound-hound.co.uk
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3. All sound level meters used for environmental monitoring will be integrating meters to Type 1
specification and subject to a current calibration. At least one of the meters will be capable of
real time octave and one third octave band analyses.

4. Additional meters will be provided to monitor levels at the stages, and may be installed for the
duration of the show dependant upon security of location.

C. Review of issues from previous event (where relevant).

1. Significant changes were introduced for the 2007 event to reduce off-site noise and potential
for complaint and these will be again repeated in 2010. These are summari"s_t?f:f briefly below

a. Timing of stages Dance tent hours. This was significantly reduced onthe last evening to
finish at 21.30. "

b. Location of Dance Tent. This was moved from its previous locatlon to a less elevated
position on the site. This resulted in a reduction of off site noise levels.

c. A greater resource was provided for noise monitoring and control with:2 consultants, to
allow for simultaneous off-site monitoring and on-site control.

2. The licence conditions imposed by EDDC and agreed for the)2009 event varied from previous
events in 3 areas y A B

a. To take account of the operation of the main stage between 23.00 and 00.00 on Friday
and Saturday, the level criteria was;increased by 5dB |

b. The level criteria for the period betwsen 00.00,.and 02.00 was reduced by 5dB to take
account of EDDC'’s concerns about the ‘Impoi’t&[ﬁg@of-a‘ljy'fdisturbance at this time

¢. The level criteria for post 02:00.until 09.’00\was dispensed with and a new criteria of
“virtual inaudibility” introdiced for similar reasens to b),

Tl " L '

3. There were 4 noise complaints received by the event and 4 by EDDC (7 in total). Of these, 4
were able to be visited and Were within the licence conditions. All of the complaints were to the
north of the site where similar.lévels would _n_ot'hafve been experienced in previous years as a
function of wind direction. The .complaints were not coincident with the location of residents
exposed to the highest levels:

4. There are no changes pr@pfc;-sed to the event noise management and site venues,
arrangements and timings are, similar to 2009. Some internal improvements are being
considered for the' management of secondary noise sources on site including bars and traders.

C. Monito’ri‘n_g Strategy,

1. Thelnaise team will be available for on and off-site monitoring and control from 14.00 until the
main stages close. One member of the noise team will be charged with off-site monitoring and
will be doing so for the majority of the event. The remaining BNT member will be engaged in on-
site venue level monitoring, managing complaints or other noise prablems, provide a contact
point for EDDC officers, and monitor compliance with any miscellanecus noise conditions.

2. Measurements will be made off-site as Lae,s as per described in C3 to C5 below in addition to
conducting subjective assessments also described . If the BNT considers levels need to be
modified by changes on-site, including where there are any exceedances of the levels and
characteristics described in C3 to C5, this information will be immediately relayed back by
phone or radio to the consultant on site for his attention and prompt action.

Anderson Mitchell 2 www.sound-hound.co.uk
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3. Measurements will include octave and one third octave band measurements where useful in the
identification of any intrusive frequency. In particular routine measurements will be made of 63
Hz octave band levels.

5. In assessing noise from the event at the boundary of any noise sensitive location after 23.00
particular regard will be had to noise which is “audible and discernible”. {Note: Definition of
Audible and Discernable--"Noise which is distinct above the general hubbub of activity on the
site, such as vocais (recorded or live) or instrumental music (recorded or live), or in combination
can be identified by the human ear as being likely to originate from discrete sources from the
licensed site.") The aim is to achieve conditions where the above “audible and discernible”
criteria is met at noise sensitive locations wherever possible. Note that due to the close
proximity it is likely that it will not always be possible to achieve this criteria’at. Talaton and
Colesworth. |

5. Music noise levels shall not exceed the following levels expressed as15 minute Laqsapd
measured at the boundary of any nearby residential property. 2N
Between 09.00 hours and 23.00 hours 55dBA
Between 23.00 hours and Midnight 50dBA
Between Midnight and 02.00 40dBA
Between 02.00 and 09.00 noise shall be “virtually maudlbje" h
Note that the above level criteria are coincident with the . 2009 llcenc&granted by EDDC.

“Vitually inaudible” shall mean that the noise is such a level as: tﬁ beTnélelbIe or barely audible

at the boundary of a noise sensitive premises, stich that it can be)udged as to be inaudible
within said premises with the windows opgar; for nol'qzal ventllatlop J|

6. The BNT member on-site will be pnrnanly conce d uﬁth mgnita{mg levels within the music
venues. Whilst the purpose of this ls'fffﬂ mainly establish the' prevailing level at each venue
against which off-site levels can, be vnewed the on-s’ite momtonng will also provide information
on noise at work levels. This palt.of the exercide, will | pgovude quantitative information on levels to
assist in the situation where they ."eed to be r red' ed.

7. Fixed locations will be—éktablls ed at each verm"

engineers mixing position or other suitable
location from whlchf? ake routlfle measurements.

D. Envlronmjgr}jil Monltorlng Sltes

1. The same routu}e mtes will be used as in 2008 and 2009. The monitoring of these sites will be
determme event p ogresses dependant primarily upon weather conditions. Additional
sites\may bamgz sho be considered useful to do so to control levels. It is the intention to

deployrone me gr oﬂhe BNT monitoring off-site for a significant proportion of time during the
event.

2. The' sugghasl,ed (routme) monitoring sites are listed below
1) TalatomEarm
2) Beacon Cottages, Beacon Cross
3) Half Moon Farm, Talewater
4) Colesworth Farm Cottages, Colesworth
5) Entrance to The Buriands Feniton
6) Keeper's Cottage, Gosford Lane
7) Chineaway Gardens, Ottery St. Mary

Weather conditions and forecasts will be reviewed in considering the venue levels and

monitoring locations to be used, taking particular account of wind conditions and potential
temperature inversions.

Anderson Mitchell 3 www.sound-hound.co.uk
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E. Setting ievels in each venue

1. A sound test will be carried out of the systems at the Main and Big Top and Dance stages using
a typical music track. Simultaneous measurements will be caried out from the monitoring
position at the venue and off site sequentially in order that a guide level can be established for
each venue.

2. Noise levels will be monitored throughout the event at each venue. If any one-minute level
approaches the control limits set during the sound propagation tests and subsequently, the
sound engineer will be advised and when necessary required to reduce the levels. In addition
to the control of the overall sound level, frequency adjustments can also be made to reduce the
sound at certain low frequencies, often characterised off-site as a 'bass beat', and MC vocals.

2. The venue guide levels will be modified should that be necessary throughout the event in order
to ensure satisfactory off-site environmental levels.

3. The engineers will also be encouraged to leave some “headroom” early, in the event to provide a
safety margin to insure against the consequence of adverse climatic conditions developlng
later during the event, and to be able to allow some upward movement of ievels should that be
necessary 10 maintain audience satisfaction. \--

4. Measurements of Laeq, 1 mia Within the venues will be made from fi fi xed datum Iocations to provide
representative levels against which changes can: be made ‘andimeasured. Meter displays will
be set as A weighted sound pressure levels (slowj to provide areference point for sound
engineers. \

F. Sound Systems configuration and-manaQem’ent

1. The power and location of main; stage systems is attached at Appendix 1 and their locations are
shown in the application plan. All PA will'be flown to maximise audience levels whilst
minimising off-site spillage.

2. Prior to the stages running thefsiage managers and sound engineers will be briefed by the
organisers and BNT on the |mportance of limlting any off-site disturbance.

3. During the event engineers for individual acts will have only limited control over the system in
their area.. TJ'ne maximum® Ie"..*el in the venue will be directly under the control of The Beautiful
Days Festival sound orew anEI adjusted only by them or with their approval.

4. All tented venueef wa!l be op rated with the tent side walling in place subject to maintenance of
sufhc!ent openlngs to proyide for venue evacuation.

G. Hanagel"n'ent of other potential noise sources

1. Traders will n‘ot be permitted PA systems unless approved and agreed by the organisers.
Trader and minor venue levels will be managed to provide inaudibility at the boundary of the
site. In the event of non-compliance with this requirement the site security have been briefed to
close the trader on the instruction of the BNT,

2. Car parks will be kept under surveillance by security patrols to ensure any systems with the
potential to be audible off-site are stopped. Security patrols will also seek to identify and curtail
any members of the public setting off fireworks. It is recognised that the unauthorised use of
fireworks can cause unnecessary noise and that the use of fireworks after 23.00 is generally
prohibited by law. The organiser will therefore use all reasonable endeavours to ensure that
fireworks are not brought onto the site and set off by the public.

Andersan Mitchell 4 www.sound-hound.co.uk
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l. Liaison with LA and complaint handling
1. The BNT will be contactable by Local Authority officers via mobile phone.

2. The BNT will report directly to Dave Farrow. Steve Anderson will be primarily responsible for
liaison with Local Authority officers on noise matters. This will be achieved through both
programmed meetings as well as ad-hoc issue based discussions as and when circumstances
necessitate.

(Should the Local Autharity request scheduled meetings it is suggested these take place at
16.00 to debrief on the previous night, and 22.00 in preparation for the rest of the night).

3. The noise team will seek to work closely with Local Authority officers, agreeing any changes to
off-site monitoring positions, sharing noise data observations and other inforr';iat__ign wherever
possible. A role that the noise team will fulfil is to ensure that Local Authority Officer requests
concerned with noise are translated into action by the appropriate personnel withinThe
Beautiful Days organisation. All requests relating to noise will be routed!through the BNT. to
ensure any noise issues are properly managed and dealt with as soon as possible.

4. Beautiful Days will establish a 24 hour Noise Hotline telephonenumber.far.any:complaints. The
number will be distributed to local residents by for example. publication in a local’newspaper or
distribution to Parish Councils etc. The number will{also be provided'ta East Devon District
Council to have available via their out of hours seT-?‘ice. Any corr Iaiﬁt’é_\re_ceived via the Noise
Hotline will be logged and kept available for inspegtion by Loca 'ﬂ{thoﬁt}? officers.

5. In the event that East Devon receive complaints directly or via _tﬁ}_e’lir out of hours service, then,
in addition to any action which they may or may;not take;:that:complaint will be relayed to the
BNT as soon as practical. Upon recelpt'BNT willlinvestigate by relaying to the off-site BNT
member and undertake to repor_t-”_f;ack to EDDC officers in terms of findings and action taken.

of | _ ,

6. References to contact with EDDC!officers duringithe event will be dependant upon East Devon
determining it that it wishes!to, attend the event and does not infer any commitment on the part
of East Devon to do so.,~ . f

-

| .. Bt
Appendix 1-Sc_hg§:lule 'd'fE?Sogﬁ'ﬂ"'§'y§tém§.'by Venue

Vo
4 P4 dry
Stage (\ o | ' kw
1 (Main) ) & " 30
21Big ToM\ 15
3 (Dénce) T 24

Total 69

Note that the above are amplifier maximum ratings and should not be used as a direct measure of
the sound power which will be produced, rather an approximate order of scale of the various
systems.

© Copyright 2010. All rights reserved
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Environmential Noise Conirol af Concerts

THE NOISE COUNCIL
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1.0

11

1.2

153

1.4

INTRODUCTION

Large music events involving high powered amplification are held in sporting
stadia, arenas, open air sites and within lightweight buildings. These events give
pleasure to hundreds and in some cases thousands of people. However, the music
from these events can cause disturbance to those living in the vicinity. The
purpose of this code is to give guidance on how such disturbance Or annoyance
can be minimised.

This Code of Practice has been prepared by the Noise Council through a Working
Party comprising specialists who are experienced in the particular problems that
can arise with environmental noise contro] at concerts and similar music events.
A list of members of the worlting party is shown in Appendix II and a list of
technical papers providing some background data and more detailed information

1s given in Appendix I.

Various guidelines and criteria are described in this document covering a range
of events from the single occasional concert to a full season. It is believed that
compliance with the guidelines and the other advice given here will enable
successful concerts to be held whilst keeping to a minimum the disturbance caused
by noise. It is recognised, though, that full compliance with this code oAy not

eliminate all complaints, and loca) factors may affect the likelihood of complaints.
This Code is not designed to address the question of environmental noise arising

from discotheques, clubs and public houses, nor environmental noise affecting

noise sensitive premises which are structurally attached to the venue.
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1.6

1.7

This Code is designed to assist those planning a music event, those responsible
for licensing such events and those responsible for enforcing the nuisance
provisions of the Environmental Protection Act 1990 (England and Wales) and the
Control of Pollution Act 1974 (S;:otlandj. It addresses the environmental problem
of noise from the performance and sound checks only. Other environmental
impacts of concerts and the question of meeting the requirements of the Noise at
Work Regulations 1989 and the guidance given in the Health and Safety
Executive’s Guide to Health, Safety and Welfare at Pop Concerts and similar

events are beyond the scope of this document.

Compliance with this Code of Practice does not of itself confer immunity from

. legal oin_gations.

The Noise Council is keen to receive accounts of the practical application of the

Code in order to improve and enhance its content.
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2.0

DEFINITIONS

Background
Noise Level:

dB(A):

Delay Tower:

| I

Lasor:

Mixer:

The prevailing sound level at a location, measured in
terms of the L,y 7, 0n an equivalent day and at an equivalent

time when no concert or sound checks are taking place.

‘The A-weighted ' sound pressure level whereby various

frequency components of sound are weighted (equalised) to
reflect the way the human ear responds to different

frequencies.

An additional set of loudspeakers employed to provide a

‘better spread of sound to the audience.

The equivalent continuous noise level which at a given
location and over a given period of time contains the same A-
weighted sound energy as the acral fluctoating noise at the

same location over the same period.

The A-weighted sound pressure Ievel exceeded for 90% of

the measuring period (T).

The location where the main sound system is controlled. As
well as ensuring the correct sound balance between the
various performers, the overall level of sound for the

audience is controlled at this location.
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Music Event:

Music Noise: -

: Music Noise

. Level (MINL):

Noise

Consultant:

Noise
Monitoring .

Position:

Noise-sensitive: .

Premises:

Other Urban

Venue:

A concert or similar event where live .or recarded music is

performed by a solo or group of artists before an audience.

The neise from the music and vocals during a concert or

. sound checks and not affected by other local noise sources.

The L, of the music noise measured at a particular [ocarion.

A person given responsibility by the organiser of the event

for momitoring noise levels in accordance with the prevailing
conditions, and who -has the ability and authority to make
decisions and implement changes in noise leve! during the

event.

. The location of the microphane within the venue from which

the Jevel of sound is monitared and controlled. For outdoor

venues, this location tends to be at the mixer.

Includes premises used for residential purposes hospitals or
similar institutions, education establishments (when in use),
or places of worship (during recognised times and days of
waorship) or any premises used for any other purposes likely

to be affected by the Music Noise.

An urban park or similar area which is not normally used for

major organised events.
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Rural Venue:

" Sound

Engineer:

Urban Stadia

or Arepas:

A park, open space or grounds of a country house in a rural

area not normally used for major organised events.

Person employed to contro! the sound quality

of the music for the audience.

A regular venue for major sporting or similar

events in an urban area,
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3.0

3.1

GUIDELINES : '

The Music Noise Levels (MNL) when assessed at the prediction stage or
measuted during sound checks or concerts should not exceed the guidelines shown
in Table 1 at 1 metre from the fagade of any noise sensitive premises for events
held between the hours of 0900 and 2300.

TABLE 1
Concert days per Venue Guideline
cnlend.nr year, Category
per venue
tiol Urban Stadia or The MNL should not exceed 75dB(A)
Arenas over a 15 minute peried
l1t03 Other Urban and The MNL should not exceed 65dB(A)
Rural Venues over a 15 minule period
41012 Al) Venues The MNL should not exceed the
background noise jevel' by more thun
15dB(A) over a 15 minste pesiod

Noles to Table 1

LK The value used should be the arithmeric averape of the hourly L,,, measured over the lost four hours
of the proposed music event or over the entre period of the proposed music event if scheduled to last
for less than four hours.

2, There are many other issuzs which affect the accepmbility of prnpﬁsed cancers. This code is designed

1o address the environmental noise issue alone.

3. In Jocations where individuals may be affected by inore than ane venue, the impace of all the cvents
should be consldered.
4, Far these venues where more than three evenis per calendzr year are cxpected, the frequency nnd

scheduling of the events will affect the level of diswrbance. In pardcular, additignal disturbance can
arise if events occur on more than three consecutive days without a redyction in the pe rmined MNL.
3. For indoor venues used for up to aboul 30 events per calendar year an MNL not exceeding the
_buckground neise by more than 5dB(A) aver a fificen minute periad is recommended for events finishing
no later then 2300 hours.
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3:3

3.4

. Accovnt shauld be tiken of the nplse irpact of oiher evens o a venus. It may be appraprinte w reduces
the permisted noise from a concent il the other cvenis-are nojsy.

1. For venues whete just one event has been held on one doy in any one year, it has been found possible

m adopr a higher limir vakee withom causing en unaccepeable level of dismrbance,

For events continuing or held between the hours 2300 and 0900 the music
noise should not be audible within noise-sensitive p_rem:ises with windows

apen in a typical manuer for ventilation.

Notes lo Guideline 3.2

I. The use of inaudibiliey as o guidefine is not universally accepied as an appropriste method of conwol.
References 6 & 7 {Appendiz 1) set out the various issues. This guideline j5 proposed as there s
insufficient evidence a\-ailahle 1o give more precise guidance,

i Contral ean be :x:rmsed in this sirration by limiting the music noise 50 that it is just audible uulsme
the nois= sensitive premlses, When that is achieved it can be assumed that the music noise is noe

audible inside the noise sensitive pramises.

The pature of music events means that these guidelines are best used in the

semng of limits prior to the event (see 4.0).

Agsessment of noise in terms of dB(A) is very convenient but it cap
underestimate the intrusiveness of low frequency nbise. Furthermore, low
frequency noise can be very noticeable indoors. Thus, even i'f the dB(A)
guideline is being met, unreasonable disturbance may be occurring because
of the low frequency noise. With certain types of events, therefore, it may
be necessary to set an additional criterion in terms of low frequehé}r noise,

or apply additional control conditions.

Notes to Guideline 3.4
1. - 1t has been found that it is the frequency imbalance which cogses disturbance. Consequently there s
less of u problem from the low frequency content of the music noise nesr 1u an open air venue than

further away.
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3.5

3.6

= ety

3.8

1, . Althgugh no precise guidance is avaituble the foliowing may be found helpful (Ref B):
A levcl up 1o 7048 in either of the £3Hz or 125Hz acuave frequency band is satisfactory; o level of

B0dB or mare in either of those octave Frequency bands causes significant disturbance.

Complaints may occur simply because people some distance from the event
can hear it and that, consequently, they feel the music must be loud even
though the guidélines are being met. In fact topographical and climatic
conditions can 6& such Ithat the MNL is Iower'at locations nearer (o the

VETIUE.

Although care has been taken to make these guidelioes compatible with what
occurs at existing venues, this may not be the case at every location. Where
arrapgements are satisfactory with either higher or lower noise levels than

those contained in the.guidelines, these limits should continue.

It has been found that if there has been good public relations at the planning
stage between the event organisers and those living nearby, annoyance can

be kept to a minimum.

The music noise level shouIdtbe measured using an integrating-averaging
sound level meter complying with type 2 or better of BS6698. The
background noise level should be measﬁred using a sound Jevel meter
complying with type 2 or better of BS5969. Time weighting F (fast
response) should be used. '

When measuring L, in order to determine the music noise level, care roust
be taken to avoid local noise sources influencing the result. When the local

noise is intermittent, a series of short term L, measurements shouid be

" made -of the music noise while'thé local source is absent or 'has subsided to

typically low or mean minimum values. An averagé of these short term

8
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3.10

3.11

3.12

readings will give an_estimate of the music noise leyel. A further option
would be to measure the A-weighted sound pressure level on a sound leve]
meter complying with type 2 or better of BS5965 with the time weighting set
to S (slow response) when the music is loudest and not influenced by local
noise. If the local source is continuous, make a measurement of the L., of
the local source when the musjc is not occurring, and make a cotrection to
the measured L,,, when the music is occurring to obtain an estimate of the

music noise level,

The nature of many concerts requires the sound volume leve] to be increased
during the event to enhance the performance., The prevailing noise contro]
restrictions should be borne in mind so that the sound volume at the start of
the event is not too high, hence allowing scope for an increase during the

evert,

Some concerts are accompanied by associated activities (e.g. fairgrounds)

which can be noisy. These should be taken into account when setting the

limit for the music noise level.

When monitoring the music noise level, the sound of the audience applause
can be a significant contributor. It is mot possible to address this issue

precisely; instead it is recommended that any such effect be noted.



4.0

4.1

4.2

4.3

4.4

RECOMMENDED-NOISE CONTROL PROCEDURE

This procedure has been developed over several iyears and found to provide
an effective means of addressing the problem of environmental noise control
at events. The main features of the procedure are set out below and

references are made to various technical papess which give more details.

! 4

Planning

Determine the sound propagation characteristics between the proposed venue
and thosé: living nearby whe might-be affected by noise, and carry out an
appropriate background'noise survey- - This should be undertaken by a
competent person who is experienced in noise propagation and control,

particularly from music events.

Check the viability of the event against the-relevant guideline levels. This
is achieved by determining from 4.2 above the sound level experienced by
the audience which would allow the guidelines to be met. Research shows
that the music noise level in the audience by the mixer position at pop
concerts is typically 100dB(A), and that levels below 95dB(A) will be

unlikely to provide satisfactory entertainment for the audience.

Prospective licensees should give the local authority as much notice as
possible of the proposed event especiaily if more than one event is planned

during a calendar year.

10
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4.5

4.6

4.7

4.8

4.9

4.10

The local awthority should make -use of licensing conditions and statutory
powers to implement the proceduses described in this Cade of Practice.
Examples of possible conditions are given in Appendix ITI.

-

The Noise Consultant should be appointed.

B‘efl'ore. the Event

o . it pn . i

Install the loudsPeaker system early enough to enable ahgnment and
orientation to be optmnse{! to minimise noise disturbance. '

Carry out a sound test prlor to each event to ascertaln the maximum level
that can prevall at the momtormg position to énable the guldelmes to be met.
This effecnvely cahbrates the system, ta.lung into account as far as possible

prevailing weathcr conditions, and, for indoor events, the sound insulation

of the venue

Nates to Guidelioe 4.8

i. It should be remcmbered thet the incrodicton of an audience 1o 2 vénue ineretses the acoustc
absorption present. This has the effect of reducing the sound Ievcl in the veaue for 2 given amplifier
setting ::umparcd with the sound test. Thls should be burnc in mind when sctung the lmm levels.

During the Event

Advertise and operate an atiended complaint telephone number through
which noise complaints can be channelled. This will enable an immediate
résponse to the complaints to be given and the Noise Consultant to judge

whether or not any adjustment to the music noise level is needed.

Establish a communication network between all those involved im noise

11
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4.11

4.12

control. ‘This shouid include the local police authority.

Note o Guidcline 4,20 ~
1. 1uis difficult (o cemmanicate effcctively in noisy eavironments, especially in the viciniry of the mixer.
It has been found helpfu) for those involved in the communication nerwork to use head-seis with their

two way radio sysiems.

Carry out noise monitoring within the venue at the noise monitoring position

and at sample locations outside the venue throughout the event. 1f the event

_is employing one or more delay towers, additional noise momitoring may be

needed inside the venue to control the sound output from them.

Although the limit value set at 4.8 above would be in terms of 15 minute
Lipeqs useful control can be exercised hy moniioring the L., Over onc minute
periods. This enables an early warning to be obtained of possible breaches
in the 15 minufe Bmit. It is sometimes appropri'atc to set an additional
coptrol limit in terms of the one minute L, (typically some 2-3dB(A) above
the 15 minute value) and to use a level recorder display to assist the sound
engineer in checking compliance with the limit. The Noise Consultant
should advise the sound engineer of any breaches in the prescribed noise
limit, to enable a reduction in level as appropriate. The sound engineer

should also be advised of occasions when the limit has only just been met.

12
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1.0

3.0

APPENDIX I1

Sample Conditions Concerning
Environmental Noise Control at Concerts

The licensee shall appoint a suitably qualified and experienced noise control
consultant*, to the approval of the Licensing Authority, no later
thaq........ N weeks prior to the event. The noise - control
consultant™ shall liaise between a]j parties including the Licensee, Promoter,
sound system supplier, sound engineer and the licensing authority ete. on all

matters relating to noise contyol prior to and during the event.

If not already carried out, the noige control consuliant* shall carry out a
survey to determine the background noise levels (as defined by the Code of
Practice on Environmental Nojse Control at Concerts) at.....................__
locations around the vemme representative of the noise sensitive premises
likely to experience the largest increase in noise/highest noise level* a5 a
result of the concert. The information obtained from this survey shall be
made available to the licensing authority...................... .. weeks prior

to the event.

A noise propagation test shall be undertaken at least.. peSiega el cee v s e o o
hours prior to the start of the event in order to set appropriate control limits
at the sound mixer position. The sound systemn shall be configured and
operated in a similar manzer as intended for the event. The sound source
used for the test shall be similar in character to the music likely to be

produced during the event.

15
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4.0

5.0

6.0

7.0

8.0

The control limits set at the mixer position shall be adequate to ensure that
Music Noise Level (MNL) shall pot at amy noise sensitive premises
exceed.....ooeurens dB(A) over a 15 mimute period/the backaround noise level
by more thad .......ooeee dB(A) over a 15 minute period* throughout the

duration of the concert.

The control limits set at the mixer position shall be adequate to ensure that
the MNL shall not at any noise sensitive premises eXceed......ooceeeees dB(A)
gver a 15 minute period/the background noise level by more than
................ dB(A) over a 15 minute period* throughout any rehearsal or

sound check for tlie event.

. The Licensee shall ensure that the promoter, sound system supplier and all

individual sound epgineers are informed of the sound control limpits and that
any instructions from the nojse control consultant® regarding noise levels

shall be implemented.

The appointed noise control consultant™ shall continually monitor noise
levels at the sound mixer position and advise the sound engineer accordingly
to ensure that the noise limits are not exceeded. The Licensing Authority

shall have access to the resuli§ of the noise monitoring at any time.

Rehearsals and sound checks are permitted only between the following

hours:

16
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9.0 Music from the event is permitted only between the following hours:

Note: Sujtable noise conditions should alsc be considered with respect to
minimising noise exposure to the audience and people working at the event
as advised in the HSE document "Guide 1o Health, Safety and Welfare at
Pop Concerts and Similar Events".

*delete as appropriate. *i.e. the Noise Consultant

17
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THE NOISE COUNCIL

The Noise Council was established by a group of professional bodies concerned with
‘problems relating to noise and vibration in the community and industrial environments. Its
aimms and objectives are to promote and respond to issues relating to noise and vibration, and
to make independent technical and scientific expertise available to international and national

agencies, central and local government, commerce and industry.
The Founding Bodies are:

* The Chartered Institute of Environmental Health

. The Institute of Acoustics

@ The Royal Environmental Health Institute of Scotland
® The Institute of Occupational Safety & Healith

© 1995
The Noise Council, Chadwick Couri, 15 Hatfields, London SE1 8DJ
ISBN ¢ 900103 51 5 Tel: 0171 928 6006 Fax: 0171 928 6953
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Agenda Item 7

! Licensing & Enforcement Sub Committee

25 May 2010

NMcD

Schedule of applications for Sub Committee approval where an agreed position
has been reached and all parties have agreed a hearing is unnecessary.

Summary
The report details these applications.

Recommendation

That this application be granted as applied for subject to the agreed positions
set out in the schedule below, any relevant statutory conditions and the
applicants having complied with relevant statutory requirements.

a) Reasons for Recommendation
To ensure full compliance with statutory processes.

b) Alternative Options
The Licensing Authority must grant these applications as all parties have agreed a position
which they consider makes a hearing unnecessary.

c) Risk Considerations
Applications must be dealt with within the statutory time limits.

d) Policy and Budgetary Considerations
Officers have taken into account the Council's Licensing Policy in making the
recommendation.

e) Date for Review of Decision
The council's decision may be appealed to the Magistrates Court. The Licensing Act 2003
also contains review provisions.

1. Legislation Background

1.1 Under the Licensing Act 2003 it is unclear whether applications where an agreed position

has been reached and the parties do not consider a hearing to be necessary, require to be
formally determined by a licensing sub committee, as opposed to relying on determination
powers delegated to officers. To put the matter beyond doubt, these applications are
reported to members for their approval of the agreed position. This process also enables
members to be advised of the success of the informal mediation in advance of hearings,
which is facilitated by Licensing Officers or sometimes by other Responsible Authorities.
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2 Schedule of Applications

Type of Name of premises | Agreed position reached by the parties

Application and address

Application for the | Oakmead Golf Following mediation the applicants and the Devon &

grant of a Weston Cornwall Constabulary have agreed that they consider

premises licence Sidmouth a hearing to be unnecessary if the following agreed
EX10 OPT position is approved.

Section M Supply of Alcohol — withdraw non standard
times.

Plastic or toughened glass must be used in the outside
area where alcohol is to be consumed.

Recommendation | Recommend approval of application subject to the amended operating
schedule

Legal Implications

Included within the report
Financial Implications

No apparent financial implications
Background Papers

Q The relevant licensing application

0 Representations received from Responsible Authorities

@ Guidance issued under Section 182 of the Licensing Act 2003

0 The District Council's Statement of Licensing Palicy

Neil McDonald Ext.2709 Licensing & Enforcement Sub Committee
Licensing Officer 25 May 2010
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