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EAST DEVON DISTRICT COUNCIL 

Minutes of a Meeting of the Licensing & Enforcement 

Committee held at Knowle, Sidmouth on Wednesday, 26 

August 2015 

 
Attendance list at the end of the document 
 
The meeting started at 9.30am and ended at 11.20 am 

 
*6 Minutes 
  The minutes of the meeting of the Licensing & Enforcement Committee held on 24 

June 2015, were confirmed and signed as a true record. 
 
*7 Declarations of interest 

 Councillor Steve Hall 
 Minutes 8 and 9  
 Disclosable Pecuniary Interest – private hire licence holder 
 
 Councillor Brian Bailey 
 Minute 8 and 9 
 Disclosable Pecuniary Interest – hackney carriage licence holder 
 
 Councillor John O’Leary 
 Minute 8, 9 and 10 
 Disclosable Pecuniary Interest – personal licence holder 
 

*8 Committee update – Licensing Act 2003, Gambling Act 2005 and 

General Licensing 

 
 The Licensing Manager presented his report - the following issues were highlighted 

and discussed. 
  

1. Licensing Act 2003 

 Appendix A to the report set out the number of applications received, licences 
issued, notices given and the number of hearings held since the last update report 
was referred to the Committee.  

 
 The report included examples of work undertaken by the service in compliance with 

the Licensing Act 2003. These included a review of high-risk premises within East 
Devon, routine checks of the Devon County Show temporary events notices and 
checks to ensure that the showground complied with the Act, chairing a de-briefing 
session for the Honiton Sausage and Cider Festival, attendance at a licensed 
premises following noise complaints and provision of advice.  

 
 The Licensing Manager gave additional detail on how noise issues at Westpoint 

would be addressed in the future to avoid complaints.  
 

2. Gambling Act 2005 

 Appendix B to the report set out the number of applications received, licences 
issued and notices given since the last update report was referred to the 
Committee. 
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 As a result of the programme of visits to licensing premises and other premises 
where gaming was permitted, only a few Gambling Act offences had been detected. 
The Licensing Manager gave examples of proactive work carried out by the service. 

 
 He expanded on the issue of unregulated gaming machines in Exmouth, which 

reflected a national problem.  He explained that the suppliers of the machines 
claimed that the machines were not gambling machines but with the support of the 
Gambling Commission, EDDC had pursued the matter and proved that the 
machines in question had a programmable element of chance and were therefore 
gambling machines, requiring a licence.  

 
 In reply to a question, the Licensing Manger advised that it was general practice for 

the supplier to check that the appropriate licences were in place. The supplier had 
to have an operating licence, with conditions, issued by the Gambling Commission. 
The Licensing Manager added that the machines in question had been removed 
from the premises, as they were not compatible with the site’s alcohol licence.  The 
machines now in place were those that required 100% skill, with no element of 
chance.  

 
 The Chairman thanked the licensing officers for their astuteness and drive to protect 

the Council’s reputation.   
  

3. Taxis 

 Appendix C to the report set out the number of applications received and licences 
issued since the last update report to the Committee.  

 
 The service had continued to use an effective education-based enforcement and 

monitoring approach in respect of Hackney Carriage and Private Hire drivers and 
vehicles.  The Licensing Manager advised that a proposed increase to the taxi 
licensing fees had been agreed by Council on 29 July. As legally required, the 
proposed increases had now been advertised with the intention of implementation 
from 1 October 2015. The proposed increase was 6% but as there had been no 
increase for 3 years, it amounted to 2% a year.  The increase would enable the 
service to recover the costs of issue, administration, control and enforcement of the 
Private Hire and Hackney Carriage licensing process. 

 
 Future licences would run for a year from the month of being granted, this would 

avoid the current arrangement of two work-intensive periods because work on 
licence issue and renewal would be more evenly spaced throughout the year.  

  
4. General Licensing 

Appendix D to the report set out the statistics relating to animal, skin piercing, scrap 
metal dealer licensing, and registrations since the last update report to Committee. 
 
Appendix E to the report set out statistics relating to street trading since the last 
update report to Committee. 
 
The Licensing Manager outlined the Sidmouth Folk Week procedures in respect of 
the sea front pitches and their inspection. Feedback in relation to the street trading 
from the general public overall had been very positive this year.  
 
Traditionally, the Council used a ‘light touch’ in relation to regulation of amplified 
music during the Festival. However, with an increasing diversity of music styles, (in 
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addition to folk), this approach was becoming inadequate.  Feedback from 
residents, visitors and Festival organisers raised concern about the proliferation of 
amplification that reflected a trend away from the original roots of the Festival.  
Complaints in respect of amplification of music on the Esplanade would be 
addressed prior to the commencement of Folk Week next year through improved 
liaison between licensing officers and the environmental health team. However, the 
Council would be obliged to adopt a consistent approach to amplified music and this 
could affect the folk musicians as well.  

 
5. Consultations 

The next taxi liaison meeting would be held on Thursday 29 October 2015 – all 
members of the Committee were invited to attend.   

 
6. Member Training 

There had been a one-day training seminar for members on Monday 8 June 2015 - 
provided by Philip Kolvin, QC. Some informal training had been provided by the 
Licensing Manager at the last meeting of the Committee in June.  Members were 
invited to remain after the close of this meeting for further informal training. This 
would cover taxi licensing and the relationship between legislation, statutory 
guidance and policy.  Members were reminded of the importance of licensing 
specific training, as without this they would not be eligible to take part in a licensing 
hearing.  
 
7. Taxi and Private Hire deregulation 

The Licensing Manager reported that three aspects of hackney carriage and private 
hire licensing relating to licence duration and sub-contracting would come into effect 
on 1 October 2015.  These deregulations change the law to achieve the following: 
 
Hackney Carriage and Private Hire Driver licences – standard duration of three 
years although application could be made for a one-year licence. 
 
Private Hire Operator licences – standard duration of five years, again with the 
ability to apply for a one-year licence. 
 
Private Hire vehicles: sub-contracting – changes to current legislation in relation to 
the sub-contracting of bookings from one private hire vehicle operator to another.  
The changes applied in England and Wales except in London or Plymouth where 
different legislation applied.  
 
It was noted that the licensing authority could continue to carry out annual driver 
licence checks to ensure drivers were ‘fit and proper persons’.  

 
 RESOLVED: that the report be noted. 
 
*9  Licensing Act 2003 – to seek approval to consult on the draft 

Licensing Policy. 

 
 The report gave an update on the review of the Council’s Licensing Act 2003 Policy 

and sought Committee approval to commence the consultation process on the draft 
policy – updated in the light of recent changes in legislation and experience since 
2011 when the policy was last reviewed. The Council was legally required to review 
its licensing policy in respect of all licensing applications (sale of alcohol, provision 
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of regulated entertainment and the provision of late night refreshment) at least 
every five years – and therefore an amended policy had to be adopted by 7 January 
2016.   

 
 The draft Statement of Licensing Policy was attached as Appendix B to the report. 

The Chairman recommended that the Committee read the document that provided 
useful background and information, for example in relation to how hearings were 
conducted.  He said although the Committee did not need to know all of the detailed 
delegations to officers, a broad knowledge was helpful in respect of processes and 
decision-making. He said that the Council had a good reputation for successful 
mediation, which reduced the number of applications needing to be referred to sub-
committee hearings. The Chairman reminded the Committee that it was required to 
consider the licensing issues only in respect of the applications. 

 
 All feedback from the consultation would be logged against the relevant paragraph 

within the policy, with a response from the licensing service.  This would be 
reported back to the Committee for detailed consideration before being referred to 
Council for approval in December. 

 
 In response to a question, the Licensing Manager advised that nationally few 

licensing authorities imposed late night levies or early morning restriction orders as 
these were difficult to regulate in rural districts and any urban regulation would 
equally have to be imposed on rural businesses.   

  
  RESOLVED: 

that the draft Statement of Licensing Policy (Appendix B) be noted and the 
Licensing Service be given approval to start the formal public consultation process 
required by legislation. 

 
*10 Gambling Act 2005 - To seek approval to consult on the draft 

Licensing Policy 

 The Licensing Manager presented a report, which updated the Committee on the 
review of the Council’s Gambling Act 2005 Policy and sought approval to 
commence the consultation process on the draft policy, which had been updated in 
the light of recent changes in legislation and experience over the past three years. 

 
 Under the Gambling Act 2005, it is the responsibility of the Council to develop and 
publish a Statement of Gambling Policy.  The published policy then provides the 
framework for all decisions on applications relating to the Gambling Act 2005 and 
the way the authority carries out it functions in relation to the legislation.  The 
Council adopted the current policy on 31 January 2013 and a fresh policy had to be 
adopted by 31 January 2016. 

 
 The main proposed changes from the current policy were listed in the report – some 
of which had been brought in by the Gambling Commission - which gives some 
guidance on individual and operators licences, as the Commission is responsible for 
their issue.  Licensing authorities were responsible for issuing premises licences but 
they would refer to the Gambling Commission’s useful guidance.  
 
One significant change was in respect of geographic profiles, which involved 
gathering and presenting information about the East Devon area and any particular 
areas of concern within the locality.  
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Other key changes included the requirement for applicants to include local risk 
assessments within their application submission. The policy would address the 
current trend of an increase in unregulated lotteries and raffles, which were the 
responsibility of the licensing authority, and private club gaming and club machine 
permits following the outcome of the Tesco’s ‘members’ club decision.  

 
 In response to a question, the Licensing Manager advised that a licensing authority 

would not turn down a licence application just because the venue had not secured 
planning approval – co-ordinating the permissions was the responsibility of the 
applicant. If the licensing authority was satisfied that the required licensing 
principles had been met, permission could not be refused.  

 
RESOLVED: 

 that the Licensing Service be given approval to start the formal consultation 
process on the Council’s Gambling Act 2005 Policy as required by legislation.  

 
*11 Street Trading Consultation – Designation of Streets under 

Schedule 4 of the Local Government (Miscellaneous Provisions) Act 

1982  

 The Licensing Manager presented a report, which set out the background to the 
Street Trading arrangements (including in respect of ‘prohibited’ and ‘consent’ 
streets) within East Devon and the proposal to provide more flexibility to 
accommodate growing public support for street trading – including Farmers’, French 
and Christmas markets - whilst allowing the Council to retain its control on the issue 
of Street Trading consents. If the whole of the district was re-categorised as a 
consent area, street trading consents would still be required and would enable the 
Council to consult on an application before making a decision.  Therefore, although 
there would be more flexibility and control, this was not blanket consent. 

 
 The report also explained Cabinet’s instruction that town and parish councils within 

the district be consulted on the proposals before it was considered by the Licensing 
and Enforcement Committee. The Licensing Manager was working with the 
Council’s Economic Development Manager and the Council’s Engagement and 
Funding Officer to finalise a consultation document and the consultation process to 
be adopted. 

 
 The intention was to widen the consultation process to interested parties. This 

would give an opportunity for some businesses to air their concerns or support. In 
answer to concerns raised about markets affecting local businesses, the Licensing 
Manager advised that it was generally accepted that markets attracted visitors. He 
gave Honiton as a positive example. 

 
 Licensing authorities were required to set their fees and charges to cover its costs 

but not make a profit.  Therefore, it could not charge higher fees simply to bring 
charges in line with business rates paid by town centre outlets. Currently private 
land (over which the public had access) could be used for stalls and ‘pop up’ 
businesses without permissions. Having district-wide consent would mean that the 
licensing authority would have increased control, requiring an applicant to apply for 
specific consent, even on private land. 

 
 The Chairman advised that the Council would set up a sub-committee to consider 

applications for ‘street trading’ where the applications could not be agreed through 
mediation or delegation. It was possible that conditions attached could give better 

7



Licensing & Enforcement Committee, 26 August 2015 
 

  

control over traders and layout. Each application would be considered on its own 
merit.  

 
 In respect of food stalls, these were regulated by Environmental Health at source 

where checks were carried out and registered with the relevant local authority.  
 
 The Licensing Manager referred to the increased responsibility implied by any 

change in arrangements and resource implications. He advised that additional staff 
resource would be required particularly during the first year of the changed 
processes when initial resistance from traders was likely to be significant.  

 
RESOLVED:  

 that the Committee authorise public consultation on a proposal to: 
 

(a) Rescind the Council’s passed resolutions to designate streets as ‘Prohibited 
Streets’ and  
 

(b) Replace all previous resolutions designating ‘Consent Streets’ with a new 
resolution to designate all ‘streets’ in East Devon as ‘Consent Streets’ as 
defined in Schedule 4 of the Local Government (Miscellaneous Provisions) Act 
1982.  Meaning all roads, footways, service areas (as defined by section 329 of 
the Highways Act 1980), beaches or other areas to which the public have 
access without payment in East Devon would be designated as ‘Consent 
Streets’ for the purposes of Street Trading. 

 
*12 Any other business 

  
 RESOLVED 
 that the policy in respect of age of taxi vehicles initial registration be referred for 

consideration and possible review to the next meeting of the Committee. 
  
 
 
 
 
 Attendance list 
 Councillors present 
 Steve Hall (Chairman) 

Jim Knight (Vice Chairman) 
Megan Armstrong 
Brian Bailey 
Dean Barrow 
Matthew Booth 
Colin Brown 
John Dyson (part) 
Alison Greenhalgh 
Geoff Jung 
Cherry Nicholas 
John O’Leary 
 
 
 
 

8



Licensing & Enforcement Committee, 26 August 2015 
 

  

 
Officers present 
John Tippin, Licensing Manager 
Richard Cohen, Deputy Chief Executive (part) 
Neil McDonald, Licensing Officer 
Giles Salter, Solicitor 
Steve Saunders, Licensing Officer 
Diana Vernon, Democratic Services Manager 

 
Apologies: 

 Councillors: 
 Maddy Chapman 

Pat Graham 
 
 
 
 
 
 
 
 
 
Chairman …………………………………………………..  Date ……………….………………. 
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Report to: Licensing and Enforcement 
Committee 

 

Date of Meeting: 18 November 2015 

Public Document: Yes 

Exemption: None 

 

Agenda item: 6 

Subject: Committee Update - 

Licensing Act 2003, Gambling Act 2005, Taxis & General Licensing 

Purpose of report: The report provides an update on the activities of the Licensing Service under 
the Licensing Act 2003, Gambling Act 2005 and Taxi legislation together with 
other general licensing matters. 

Recommendation: That the report be noted 

Reason for 
recommendation: 

To keep the Council’s statutory committee up to date with current arrangements 
and statistics relating to the Licensing Service. 

 
Officer: 

 
John Tippin, Licensing Manager, Ext. 2787, jtippin@eastdevon.gov.uk 

 
Financial 
implications: 
 

 

There are no financial implications. 

Legal implications: There are no legal implications requiring comment. 

Equalities impact: Low Impact 

 

Risk: Low Risk 

 

 Appendices: 
Appendix A - Licensing Act 2003 Licensing Statistics 
Appendix B - Gambling Act 2005 Licensing Statistics 
Appendix C - Taxis Licensing Statistics 
Appendix D - Animal, Skin Piercing and Scrap Metal Dealers 

Licensing Statistics 
Appendix E - Charitable Collections and Street Trading Licensing 

Statistics 
Appendix F - Minutes of meeting dated 29 October 2015 between 

Members, Taxi Proprietors and Officers 
Appendix G - List of suspended licences 

 

Link to Council Plan: Living in, working in, enjoying and funding this outstanding place 

1 Licensing Act 2003 
 
1.1 Applications Received, Licences Issued and Notices Given 

1.1.1 The numbers of applications received, licences issued and notices given since the last 
update report to the Committee are set out in Appendix A. 
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1.2 Premises Risk Ratings 

1.2.1 Visits to licensed premises within East Devon have continued throughout the summer with 
no serious issues being found.  The high risk premises are also being checked with 26 
outstanding premises to be checked before the end of March next year. 

1.2.2  During Folk Week this year held between 31 July and 7 August officers attended various 
venues licensed by Sidmouth Folk Week as well as general licensing visits to premises 
within the town.  All venues were found to be in order and working well.  On the Tuesday of 
Folk Week the Chairman and Vice Chairman accompanied by officers completed their usual 
walk through of the seafront stalls as well as visiting the licensed venues at the Ham and 
Blackmore Gardens.  A visit was also made to the Craft Village at Peacock Lawns and all 
was found to be in order.    

1.2.3 On the 5 August 2015 an officer attended the annual Honiton show at the Honiton 
agricultural ground and various stalls that had been licensed by Temporary Events Notices 
were checked and found to be in order. 

 1.2.4 On 7 August 2015 officers attended the Blackdown Hill Beer Festival held over two days at 
Cherryhayes Farm, Smeatharpe.  The festival was well run and there were no issues found 
at the site. 

 1.2.5 On 19 August an officer attended premises in Honiton with an Environmental Health officer 
after temporary event notices had been submitted to licence wedding events through the 
summer. The meeting addressed local complaints of noise nuisance.  Guidance and advice 
was provided to ensure compliance together with the possibility of a premises licence to be 
submitted in early 2016.   

 1.2.6 On 20 August officers attended the Beautiful Days Festival site at Escot Park for a pre 
festival visit to check on the set up of the site and again for a during performance inspection 
on the evening of 21 August 2015 when the festival was up and running.  The licensed 
venues within the site were checked as well as a general walkthrough to ensure 
compliance.  Again this is a well run annual event that has been ongoing at this site for a 
number of years and no issues were found. 

1.2.7 On 10 September 2015 an officer attended a licensed premise within Ottery St Mary with 
the Police Licensing Officer following information that alterations had taken place without 
consultation or amendment to the existing licence.  Due to the scale of the alterations a new 
premises licence has been requested. 

1.2.8 On 1 October 2015 an officer attended a premise in Honiton following a complaint by a local 
resident.  As a result of the visit it was found that the owners were not operating the licence 
for the premises correctly and they were advised to submit a variation application in order to 
ensure compliance with the licence conditions.  An application has since been submitted 
and granted with the licence and premises plan being amended. 

1.2.9 On 22 October 2015 an officer attended a licensed premise at a site in Axminster where the 
operators needed advice on the proposed expansion of the facilities offered and the 
operation of the licence.  In view of the proposed business plan a recommendation for a 
new licence was given. 

1.2.10 On 23 October 2015 an officer attended a meeting with Environmental Health and the 
operators of a night club in Exmouth following noise complaints and other issues.  An action 
plan was agreed and to date no further issues have been reported. 

1.2.11 On 28 October 2015 the Licensing Manager attended the de-briefing meeting for Beautiful 
Days in the offices of Crosse & Crosse Solicitors, Exeter and was able to give a favourable 
report from the Licensing Section. 

1.2.12 The monthly meetings between the licensing section and the Police Licensing Officer for 
our area continue to be held and are seen as a useful forum for exchange of information 
and updating of licensing issues.  
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1.2.13 As the committee will be aware the Licensing Authority has the power to suspend premises 
licences and club premises certificates if the licence holders fail to pay the annual fee that is 
due on the anniversary of the grant of the licence.  For the information of the committee a 
current list of suspended licences and the date they were suspended are set out at 
Appendix G.  

1.3 Hearings  

1.3.1 The numbers of hearings held since the last update report to Committee are set out in 
Appendix A. 

2  Gambling Act 2005 

2.1 Applications Received, Licences Issued and Notices Given 

2.1.1 The numbers of applications received, licences issued and notices given since the last 
update report to the Committee are set out in Appendix B. 

2.2 Enforcement 

2.2.1 The programme of visits to licensed premises and other premises where gaming is 
permitted continues and whenever a licensed premises inspection occurs, the existence of 
gaming machines and any issues of compliance are considered and inspected. 

2.3 Tesco Staff Canteen Club Gaming Machine Permit Applications 

2.3.1 During 2014 the Council received three applications for Club Gaming Machine permits for 
“staff social clubs” located at Tesco Stores in Honiton, Seaton and Axminster.  If granted 
the permits would have allowed up to three gaming machines of either Category B, C or D 
to be sited in each of the staff canteen rooms at the stores.  Having considered all material 
and representations, the Sub Committee considered that the applicants at Honiton and 
Seaton were not members’ clubs pursuant to S.266 of the Gambling Act 2005 and the 
applications relating to the stores at Honiton and Seaton were refused (the application 
relating to the Axminster store was subsequently withdrawn). 

2.3.2 In December 2014, an appeal hearing relating to the Honiton and Seaton applications was 
convened at the request of the clubs’ agent at Exeter Magistrates Court.  Prior to the 
hearing taking place, the managers of both Tesco stores withdrew permission for gaming 
machines, requiring a permit, to be placed in either store.  Both managers also clarified that 
the appeal application was neither submitted nor supported by the stores and had been 
undertaken solely by the original agent. 

2.3.3 Following legal discussions at court, the appeal was dismissed by the magistrates who 
found that the agent, Mr Richards, did not to have the “locus standi” to make the appeal as 
he was not the applicant and therefore did not have the right to address the magistrates.  
The appeal could not be formally made because the agent had no proprietary rights or 
sufficient control of the premises to place the regulated machines. (Gambling Act 2005 s159 
(5)). 

2.3.4 These cases had attracted the Gambling Commission’s interest as they are believed to 
have been the first instances of a Council challenging the veracity of supermarket 
employees’ members’ clubs.  The Commission has been supportive of the Council’s stand 
and sent a regional inspector to monitor the appeal hearing.  As a result of the Council 
drawing attention to this country wide issue the Gambling Commission has sought talks with 
the main supermarket chains to provide guidance. 

2.3.5 As an addendum to these case members may wish to know that in August the Gambling 
Commission wrote to Mr Richards who made the applications on behalf of the Tesco Clubs.  
The letter outlines the circumstances when such applications can be made, the method of 
application and the methodology by which licensing authorities consider such applications.  
Having read a copy of the letter the Licensing Manager is pleased to report that the letter 
supports this council’s stance on the subject.  As a result of East Devon drawing attention to 
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this issue other councils in Devon have reviewed their stance and have indicated that when 
the opportunity arises will be reviewing the permits issued to staff canteens.  

3. Taxis 

3.1 Applications Received and Licences Issued 

3.1.1 The numbers of applications received and licences issued since the last update report to 
the Committee are set out in Appendix C. 

3.2 Enforcement 

3.2.1 The Licensing Team has continued the education based enforcement and monitoring 
approach to the Hackney Carriage and Private Hire drivers and vehicles as we have used 
with the Licensing Act.  Close liaison is maintained with partner agencies and the taxi trade 
to ensure that the principles of consistency, transparency and proportionality are 
maintained. 

3.2.2 A Licensing Officer usually attends all meetings of the local taxi trade associations.  There 
are at least two of these meetings annually.  Mr Jackson, Licensing Officer, represents the 
Council and discusses any issues taxi drivers have and provides an update to the taxi 
association of matters that had arisen.  The Council also holds two meetings between the 
trade and the Licensing Committee every year so that the taxi drivers can liaise with the 
Councillors and air any grievances they may have and to receive an input from officers into 
current legislation and trends in the taxi and private hire trade. The last meeting has just 
been held on 29 October 2015 and was well attended. 

3.3 Hearings 

3.3.1 There has been no Sub Committee hearing during the past quarter for the months of 
August, September and October. 

3.4 Taxi Licensing Policy 

3.4.1 At the Committee’s last meeting a request was made that the policy in respect of age of taxi 
vehicles initial registration be referred for consideration and possible review to the next 
meeting of the Committee.  Rather than spend time consulting on just one aspect of the 
policy it had been the Licensing Manager’s intention to bring the draft of a new taxi licensing 
policy to include an amended taxi age policy to this committee meeting.  Unfortunately 
because of pressure of work including preparing the Licensing and Gambling Act polices 
and staff long term sickness we have not been able to finalise a new draft taxi licensing 
policy ready for consultation.  A great deal of work has been done but it would be premature 
to rush it out.  In fact in recent weeks additional information has come to our attention 
together with legislation changes that should have a bearing on taxi licensing polices 
including recent case law surrounding checks on drivers. 

 
3.4.2 It is planned that a draft policy be brought to the Committee’s February meeting to seek 

approval for it to be published for consultation. 

4. General Licensing including Animal Licensing and Skin Piercing 

4.1 Animal, Skin Piercing and Scrap Metal Dealers Licensing Statistics 

4.1.1 The statistics relating to animal, skin piercing and scrap metal dealer licensing and 
registrations since the last update report to Committee are set out in Appendix D.  These 
statistics include, where relevant, the numbers of licences issued, the number of hearings 
held and the number of applications received. 

4.1.2 November and December is always a busy time for animal licensing in the Council as all 
the Pet Shop and Animal Boarding licences come due for renewal on the 31 December.  In 
addition to the paperwork and the liaison that is required between the Licensing staff and 
the licence holders we need to arrange for the 13 pet shops to be inspected by a vet and 
the 23 boarding establishments (kennels and catteries) to be inspected by officers. 
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4.2 Street Trading  

4.2.1. The statistics relating to street trading since the last update report to Committee are set out 
in Appendix E.  These statistics include, where relevant, the numbers of consents issued, 
the number of hearings held and the number of applications received. 

4.2.2 The Sidmouth Folk Week has taken place for 2015 and all the sea front pitches were sold.  
Licensing Officers, in particular Doug Jackson, worked long hours starting at 7.00 am on all 
8 days to ensure stall holders behaved and arrangements went to plan. 

4.2.3 The vast majority of the feedback from the general public in relation to the street trading has 
been very positive.  This is evident by the large numbers visiting the stalls.  However as is 
not uncommon we have received a few adverse comments about the use of the Esplanade 
for stalls and this year there has also been comment over amplified music on the seafront.  
The amplification of music on the Esplanade is not permitted and has only come to notice 
this year towards the end of the week.  Next year licensing officers will liaise with the 
Environmental Health noise nuisance team to ensure there are no repeat performances.  
Please also see paragraph 5.2.2 of this report for further information on the use of the 
Esplanade during Folk Week. 

4.2.4 At this time of year there is very little activity associated with this type of permission. 

5.  Consultations and Partnership Working 

5.1 Meeting between Members, Taxi Proprietors and Officers 

5.1.1 A taxi liaison meeting with the taxi trade was held on Thursday 29 October 2015 (during the 
autumn half term) and commenced at 1430 hours in the Council Chamber, Knowle, 
Sidmouth.  A copy of the minutes of that meeting appears at Appendix F.  There was a 
significant increase in the number of taxi operators in attendance.  It was not clear why this 
was however for the first time a reminder email was sent out the day before the meeting to 
all operators whose email addresses the licensing service has on record. 

 
5.1.2 The next liaison meeting has been arranged for Thursday 7 April 2016 (during the Easter 

holidays) commencing at 1430 hour in the Council Chamber, Knowle, Sidmouth.  The 
Committee’s Chairman and Vice Chairman normally attend these meetings but other 
members would be welcome. 

5.2 Folk Week Debrief Meeting  

5.2.1 On the 4 November a debrief meeting for Folk Week was held and involved the majority of 
responsible authorities associated with the event including the police.  Those attending also 
included the ambulance service, Devon highways, representatives of District Council 
departments and the Sidmouth Town Clerk.  This was a very constructive meeting with 
many positive comments being made.  There were some issues raised that will be 
addressed between the parties involved during the planning stage for next year’s event. 

5.2.2 As was reported at paragraph 4.2.3 of this report although in general the feedback we have 
received on the way the Esplanade was managed this year has been good there have been 
a few adverse comments received.  This included the use of amplified music on the 
seafront.  There has been no increase in the number of street traders since street trading 
on the Esplanade was approved in 2008.  However we have identified that over the past 
two years the number of hair braiders have greatly increased, giving the appearance that 
the numbers of ‘traders’ on the Esplanade have increased as they tend to fill spaces left 
between the trade stalls.  Some years ago legal advice was given that hair braiders were 
providing a service and were not caught by the street trading legislation.  However there is 
some controversy of this advice so we will be seeking clarification.  Over the winter we will 
be researching generally how other councils manage similar events and will look to bring in 
best practice changes where necessary or desirable.   The current intention is to update the 
committee on any proposed changes at its meeting in February 2016.  
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6. Member Training 

6.1 Following the committee meeting on Wednesday 26 August 2015 a training session was 
held on taxi legislation.  

6.2 It is intended that following the committee meeting on Wednesday 18 November 2015 a 
training session will be offered on the Gambling Act 2005.  This is opportune with the 
readoption of the Gambling Act Licensing Policy also being on the agenda for this meeting.  
As mentioned previously it is extremely important that members make themselves available 
for these training sessions especially the new members so that they can become familiar 
with more aspects of the committee’s role.  For example if a member of the committee has 
not received training on a specific licensing regime they will not be eligible to take part in a 
hearing relating to that regime. 

6.3 As explained previously it is planned that further short training sessions on specific areas of 
licensing, will be run at the end of the Committee’s quarterly meetings.  Members are 
invited to suggest the subjects they would like covered. 
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Appendix A

Licensing Act 2003

Number of Current Licences and Notices 
Given

Oct-14 Oct-15 Changes

Premises Licences 607 609 2

Club Premises Certificates 57 55 -2

Personal Licences 1,914 2,016 102

Temporary Event Notices including sale or 
supply of alcohol - includes late TENs

6,086 6,837 751

Temporary Event Notices Entertainment 
and/or Late Night Refreshment only - includes 
late TENs

604 662 58

Hearings

Aug-15 Sep-15 Oct-15

Hearings where no agreed position has been 
reached

0 1 1

Hearings held to approve an agreed position 2 1 1

Applications Received and Notices Given

Aug-15 Sep-15 Oct-15

Grant of a Premises Licence 3 1 1

Variation of a Premises Licence 0 1 0

Transfer of a Premises Licence 0 6 7

Change of Designated Premises Supervisor 5 9 6

Minor Variations 0 0 3

Grant of a Personal Licences 15 7 5

Personal Licence Change of name or address 6 1 4

Temporary Event Notices given 59 67 74
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Appendix B

Gambling Act 2005

Number of Current Licences and Notices 
Given

Oct-14 Oct-15 Changes

Premises Licences  

Adult Gaming Centre 4 4 0

Betting 10 10 0

Bingo 1 1 0

Total 15 15 0

Hearings

Aug-15 Sep-15 Oct-15

Hearings 0 0 0

Oct-14 Oct-15 Changes

Premises Permits

Family Entertainment Centre 9 9 0

Prize Gaming Permit 1 1 0

Club Machine Permit 18 16 -2

Licensed Prem Machine Permit 15 13 -2

Notification of Gaming Machines 92 101 9

Total 135 140 5

Oct-14 Oct-15 Change

Small Society Lotteries 163 160 -3
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Appendix C

Taxis  

Number of Current Licences

Oct-14 Oct-15 Changes

Hackney Carriages 152 149 -3

Private Hire Vehicles 15 18 3

Hackney Carriage Drivers 179 177 -2

Private Hire Drivers 22 33 11

Private Hire Operators 13 17 4

Total 381 394 13

Hearings

May-15 Jun-15 Jul-15

Hearings 0 0 0

Applications Received

Aug-15 Sep-15 Oct-15

Hackney Carriage Licence (including 
renewals, transfers & vehicle changes)

6 26 125

Hackney Carriage Drivers Licence (including 
renewals)

1 31 137

Private Hire Vehicle Licence 1 1 0

Private Hire Vehicle Drivers Licence 4 2 1

Private Hire Operators Licence 1 1 1
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Appendix D

Number of Current 
Licences

Oct-14 Oct-15 Changes
Animal Home Boarding 28 37 9
Kennels/Catteries 22 23 1
Pet Shops 12 13 1
Dangerous Wild Animals 1 1 0
Zoo 6 6 0
Riding Establishments 10 10 0
Ear/Body-Piercing 19 22 3
Electrolysis 16 17 1
Tattooing 15 15 0
Acupuncture 27 28 1
Scrap Metal Dealer - 
Mobile Collector

18
19

1

Scrap Metal Dealer - Site 
Licence

5
6

1

Sex Entertainment Venue 1 0 -1
TOTAL 180 197 17

Hearings
Aug-15 Sep-15 Oct-15

Hearings 0 0 0

Applications Received Aug-15 Sep-15 Oct-15
Animal Home Boarding 4 0 3
Kennels/Catteries 0 1 13
Pet Shops 0 0 3
Animal Breeding 0 0 0
Dangerous Wild Animals 0 0 0
Zoo 2 1 0
Ear/Body-Piercing 0 1 0
Electrolysis 0 0 0
Riding Establishments 0 1 1
Acupuncture 0 0 0
Tattooing 0 2 0
Scrap Metal Dealer - 
Mobile Collector 0 0 0
Scrap Metal Dealer - Site 
Licence 0 0 0
Sex Entertainment Venue 0 0 0

EH Licensing
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Appendix E

Applications Received
Aug-15 Sep-15 Oct-15

Street Collections 4 4 6
House to House 1 2 0
Street Trading 19 0 0
Street Trading (Charitable) 0 0 0

Hearings
Aug-15 Sep-15 Oct-15

Hearings 0 0 0

General Licensing
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Appendix F 

East Devon District Council 

Report of a meeting between Members, Taxi Proprietors and 
Officers held at Knowle, Sidmouth on Thursday 29 October 2015 

Present:  Councillors 

Steve Hall – Chair, Licensing and Enforcement 
Committee 

Jim Knight – V. Chair, L & E Committee  

Taxi Proprietors 

John Goodwin 

Raymond Borkowski 

George Shorters 

Alan Hill 

Brian Bailey 

Debbie Soan 

Robert Fowler 

Nina Peters 

John Huffer 

Gary Marles 

Alasdair Layland 

 

EDDC Officers 

John Tippin - Licensing Manager 

Douglas Jackson - Licensing Officer 

The meeting started at 1433 and ended at 1704 hours 

1. Apologies 

Apologies – Kevin Crudge, Adrian Phillips, Karen Luxton, John Lawrence, 
Rupert Crofts, Charlie Stone and Steve Glover 

2. To receive the report of the meeting held 30 October 2014 

3. Matters Arising   

4. Exmouth taxi and other ranks  

Mr Jackson asked the meeting if there were any problems with the ranks in 
East Devon.  Nina Peters replied that there was parking by the public on the 
rank constantly outside SES in Sidmouth and Exmouth operators reported 
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parking on the rank outside KFC in Exmouth.  Mr Shorters reported a sign 
missing on one of the ranks but was unsure of the location.  He was asked to 
report it to Devon County Council (DCC).  Mr Tippin informed the group that 
the rank at Beer was still operative as a rank until it was turned back to normal 
parking by DCC. 

(At the end of the meeting Councillor Knight told those present that Councillor 
Hughes who has special responsibility for highways as a Devon Councillor 
had agreed to ask those responsible at county hall to give more attention to 
stopping cars parking on taxi ranks.) 

Action - Mr Jackson to ring DCC parking enforcement in an effort to give 
these two ranks some attention. 

5. New Application Forms  

Mr Tippin informed the meeting that there were new application forms for 
driver applicants to reflect that drivers had the option of a one or three year 
licence for driving licences, (and five years for private hire operators) with 
some additional questions on the vehicle application form. 

As the counterpart (paper) part of the licence no longer exists there is a box 
on the front of the application form where the driver’s check code must be 
entered (obtained from the DVLA website).  This check code is a link to the 
driver record and is case sensitive and needs to be copied very carefully as it 
will not work if copied down wrong causing delay. 

There were some additional questions on the forms, asking where the driver 
and vehicle is going to operate.  This was to ensure that vehicles operated 
mainly in the East Devon area as there had been complaints that hackneys 
were operating outside the area.  The complaint was from Bristol City Council 
but not necessarily directed at us as there were lots of other vehicles licensed 
with other authorities apparently working in the Bristol area.  The fact that 
vehicles obtained a licence in East Devon and operated elsewhere was not a 
correct method of working. 

Mr Shorters said the only problem in this area was with Apple Cars who were 
mainly based in Exeter but had the contract to work out of Exeter airport 
which was East Devon.  Mr Tippin explained that as the airport was private 
property Exeter licensed cars could legally operate from there.  However there 
were a number of Apple drivers and vehicles working out of the airport which 
were now licensed with East Devon. 

Mr Huffer said that Exeter conditions for hackneys were changing/had 
changed to make it harder to obtain a licence to work in Exeter. 

Action - Mr Tippin to check Exeter licence conditions, to see if they will 
impact on East Devon hackney and private hire drivers, vehicles and 
operators. 
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6. Updates Driving Licences and DBS checks 

Mr Jackson gave an update on the new DBS procedure which seemed to be 
working well.  The meeting was reminded that the applicant had to do the 
DBS on line and then contact the licensing office with the fee and relevant 
documentation to ensure the application is completed.  The checks seemed to 
be very quick with some coming back in twenty four hours. 

It was explained that there was an update service whereby a driver can 
register with the DBS by paying a £13 annual subscription which lets drivers 
keep their DBS certificate up to date.  That then permits the council to check 
any person’s DBS certificate without the need to complete a new certificate 
providing they have given their consent.  However to make this arrangement 
there is only a very short window of opportunity as it can only be arranged in 
the 19 calendar days following issue of the DBS certificate.  If anyone wants 
to avail themselves of this service the procedures are clearly set out on the 
DBS web site https://www.gov.uk/government/publications/dbs-update-
service-applicant-guide/dbs-update-service-applicant-guide#about-the-dbs-
update-service.  Although there is a charge it turns out cheaper than doing a 
new DBS every three years.  By joining you can save yourself a lot of time 
and money. 

Mr Tippin said that at a recent court hearing a judge had criticised Durham 
Council for not checking driver’s criminal records more regularly than every 
three years and instead relying on drivers to self certificate that they have no 
recent convictions.  In view of the judge’s comments councils would now have 
to consider if they should increase the frequency of their DBS checks.  One 
solution might be to require all licensed drivers to join the update service as 
part of the application procedure.  This would then allow councils, with the 
driver’s permission, to do regular annual checks of licensed driver’s criminal 
records.  Mr Tippin emphasised that although drivers would have to pay for 
the initial DBS Enhanced check and thereafter pay an annual fee to permit 
update checks of their records, in the long run that would prove cheaper than 
paying for the three yearly DBS check. 

7. Wheelchair Accessible Vehicles (WAVs)  

Mr Jackson informed the meeting that there is still a need to licence more 
WAVs.  They are thinly spread across the district.  DCC use local operators 
with WAVs for the school runs etc.  Applications for this type of vehicle would 
be welcomed.  Mr Huffer stated that there are several groups for example 
TRIP who get sponsorship.  Taxis are expected to compete with volunteers 
who do not need all the requirements of a taxi licence and the outlay for a 
WAV was very expensive.  Mr Tippin informed the group that it was not 
possible to charge extra when carrying disabled passengers.  Cllr Knight said 
he would ask DCC if they gave a grant to TRIP.  Brian Bailey also stated that 
many passengers including some disabled passengers don’t like WAVs and 
prefer to ride in ordinary taxis. 
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8. Video Surveillance in Licensed Vehicles Update 
 

Mr Jackson asked if there was still no need for video surveillance in licensed 
vehicles.  Mr Hill stated that he was now considering fitting all of his fleet with 
CCTV.  The meeting was informed that there were certain legal requirements 
which needed to be met, for example signs in vehicles and the issue of sound 
recording. 

Mr Marles said it was now becoming quite difficult on the rank at 0300 hrs in 
the morning. 

Mr Tippin said CCTV in taxis was a good idea and he saw no problem with 
installation as long as the law was complied with. 
 

9. DVSA testing 

Mr Hill told the group that he and his drivers were having difficulty arranging 
taxi driving tests.  The company had tried to book a test with all the centres 
from Plymouth to Weston Super Mare and the first available test was 22 
December 2015.  Mr Tippin reported that he had made enquiries with other 
local councils and they had received no similar reports.  Mr Tippin informed 
the meeting we could not go back to the old system where we used local 
driving instructors to do the tests as they seldom ever failed a driver and the 
DVSA test was specifically designed for testing taxi drivers.  This was a 
professional test of a high standard in use by most Councils in England.  It 
was also beneficial as the test had greatly reduced the number of people 
coming to the committee with points on their licences.  Mr Hill asked if there 
could be a grace period of say three months when a driver could drive 
pending a test date.  Mr Tippin declined that request but he stated that 
enquiries would continue with the DVSA to try to reduce the test waiting time 
and he was actively investigating an alternative professional test supplier. 

In the meantime Mr Tippin would be glad to receive suggestions on how to 
improve this situation. 

Action - Mr Tippin to make further enquiries into the matter.  The DVSA had 
initially guaranteed that tests would be available within a six week period. 

10. Proposed Vehicle Age Change 

Mr Tippin stated that the council was considering amending the vehicle age 
criteria in the taxi licensing policy.  Currently the policy was not to licence for 
the first time as a taxi vehicles over 4 years old but a suggestion had been 
made that owing to vehicles’ modern construction the age should be 
increased to 5 years.  Mr Tippin explained that he was canvassing opinions 
prior to formerly consulting on any policy change.  The proposal had been 
brought about by the recent controversy over the council licensing for the first 
time vehicles over 4 years old contrary to the council’s policy.  Comment was 
made by some at the meeting that as it was policy no exceptions should be 
made.  Mr Tippin explained that whilst it was the Council’s policy not to licence 
for the first time vehicles over 4 years old the law required that the council had 
to be prepared to consider exceptions to any policy.  That meant that if an 
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application was made to licence an older vehicle the applicant had to be given 
the opportunity to ask for an exception to be made to the policy.  It was then 
up to the applicant to persuade the council to make an exception and provide 
the reasons/evidence for the sub committee to make that decision.  The 
Council however shouldn’t depart from its policy without setting out the 
reasons for making the exemption which should be published in the sub 
committee’s minutes for the meeting.  If the sub committee is not persuaded 
to make an exception the application would be refused. 

Mr Huffer explained the reasons for the original introduction of the policy and 
indicated that in his opinion the position had not changed.  Mr Huffer said the 
age and engine size of vehicles to be licensed could be challenged and 
indicated that he was in favour of a review by the council to protect the age 
policy. 

Cllr Hall said the policy had not been reviewed for fifteen years.  There 
followed a lively debate about the age policy and it was agreed that a policy is 
a policy and it is for the applicant to convince a Council to detract from it. 

11. Smart Phone Meters 

Mr Tippin informed the meeting that the Uber app was now quite widespread 
and the company had recently started operating in Portsmouth.  The service 
allows passengers to hire a taxi using a mobile phone once they had signed 
up for the service.  The Licensing Manager at Portsmouth had produced a 
presentation explaining its operation in the city.  The app was for private hire 
only and mainly used in urban areas.  There had been a lot of controversy 
over the app and its legality.  A recent court case had now declared it was not 
a meter and could be used in private hire vehicles. 

Mr Tippin explained that electronic meters in PDAs could not replace the 
normal meter in a licensed hackney carriage.  The current legislation required 
a proper meter set to the local tariff to be fitted in the hackney and sealed.  A 
PDA could be used as an accessory to help plan bookings but could not be 
used in place of a normal meter. 

12  Any Other Business 

Mr Marles asked if cars with a smaller engine size would be considered for 
licensing due to changes and advances in engine advancement.  Mr Tippin 
explained that the Council’s taxi policy was currently under review and it was 
something that was being considered.  Once the draft policy was ready it 
would be circulated for consultation before it was approved by the Licensing 
and Enforcement Committee. 

13. Date of Next Meeting 

The date of the next meeting – Thursday 7 April 2016 commencing at 2.30 pm 
in the Council Chamber, Knowle, Sidmouth. 
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APPENDIX G 

 

Premises        Date Suspended 

1. The Green Door, Woodbury    07/11/2014 

2. The Yarcombe Inn     15/10/2014 

3. Seasons, O.S.M     08/11/2012 

4. Oakhams, Woodbury Salterton   28/11/2012 

5. Kings Arms, Stockland    16/08/2013 

6. Aylesbeare Inn     21/11/2014 

7. Munchies, Exmouth     15/01/2015 

8. Popplefords, Newton Poppleford   29/01/2015 

9. Pit Club, Honiton     30/10/2015 
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Report to: Licensing and Enforcement 
Committee 

 

Date of Meeting: 18 November 2015 

Public Document: Yes 

Exemption: None 

Review date for 
release 

None  

 

Agenda item: 7 

Subject: Licensing Act 2003 – To seek approval to adopt a new Licensing 
Policy 

 

Purpose of report: 

 
This report updates the Licensing & Enforcement Committee on the 
results of the public consultation to the proposed new Licensing Policy. 
 

Recommendation: That the Committee: 
1. Note the results of the public consultation undertaken on the 

Council’s draft Licensing Policy relating to the Licensing Act 
2003. 

2. Recommend to Council at its meeting on the 16 December 2015: 
a. To nominate in writing the Area Child Protection Committee 

and Local Safeguarding Children Board (Devon County 
Council) as the body competent to advise the authority about 
the protection of children from harm issues as required by 
the Licensing Act 2003, Section 13(4)(f); 

b. That the East Devon Licensing Act 2003 Policy, as attached at 
Appendix D, be adopted by the Council for the period 7 
January 2016 to 6 January 2021 

Reason for 
recommendation: 

 
It is a legal requirement of the Act for the Council to determine a 
Licensing Policy in order to provide a framework for all licence 
applications regarding the sale of alcohol, the provision of regulated 
entertainment and the provision of late night refreshment.  The Policy 
was last reviewed in 2011.  It must be reviewed at least every five years 
and therefore an amended Policy must be adopted by the 7 January 
2016.  

 
Officer: 

 

John Tippin, Licensing Manager, jtippin@eastdevon.gov.uk, 01395 517587 

 
 
Financial 
implications: 
 

 

If the Policy is not properly adopted by the District Council the Authority 
will be liable to legal challenge which if successful could entail costs 
being awarded against the District Council. 

 
Legal implications: These are incorporated within the report. 

Equalities impact: Low Impact 

 

Risk: Low Risk 
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Links to background 
information: 

Appendices: 
 
Appendix A - List of key Organisations and individuals that we invited to 

respond to the consultation 

Appendix B - Consultation Representations & Responses 
 
Appendix C - Original Draft Licensing Policy 
 
Appendix D - Draft Licensing Policy for adoption 
 
Background Papers: 

 Licensing Act 2003 
 Guidance issued by the Home Office under Section 182 of the 

Licensing Act 2003 – March 2015 Edition 
 East Devon District Council’s Draft policy Statement issued for 

consultation August 2015 
 

Link to Council Plan: Living in, working in, enjoying and funding this outstanding place 

 
1 Background 

Background and Proposed Draft Amendments to the Existing Policy  

1.1 Under the Licensing Act 2003, it is the responsibility of the Council to develop and publish a 
Statement of Licensing Policy.  The published Policy then provides the framework for all 
decisions on applications relating to the Licensing Act 2003 and the way the Authority 
carries out it functions in relation to the legislation.  Council adopted the current Policy on 
the 7 January 2011 

  
1.2 The Act requires that the Licensing Authority review its Licensing Policy every five years.  

The Council’s present policy will expire on the 7 January 2016 and therefore the Authority is 
under a duty to have reviewed and published a fresh policy by that date. 

 
1.3 Over the past five years the current policy has been kept under review by the Licensing 

Service.  However a number of changes have been proposed to reflect current practices 
and updated guidance under section 182 of the Licensing Act issued over the past five 
years.  

 
1.4 The adopted policy sets out the authority’s general approach to licence applications and the 

way it carries out it functions in relation to the legislation and may only be determined 
following consultation with the following parties: 

 
 The Chief Officer of Police, Devon & Cornwall Police; 
 Devon & Somerset Fire & Rescue Service; 
 Members of the licensed trade in the area; 
 The local community. 

 
1.5 In addition to these groups, we circulated invitations more widely to take part in the Policy 

consultation to include all Responsible Authorities, Council Members, the business 
community, Town and Parish Councils and the Community Safety Partnership.  A more 
comprehensive list appears at Appendix A.  The Policy was also published on the 
Licensing Service’s dedicated web pages and web users were invited to comment online. 

 
29



 
1.6 The consultation and publication timetable for the Policy is: 
 

 26 August 2015 - Revised policy approved for consultation by the 
Licensing and Enforcement Committee and circulated 
for consultation

 2 November 2015 - Consultation period ends 
 18 November 2015 - Result of consultation reported to L & E Committee 
 2 December 2015 - Cabinet 
 16 December 2015 - Licensing Policy considered by full Council for adoption 

 
1.7 The main changes to the policy are: 

 
 Section 3 – Licensing Objectives & Related Legislation.  The inclusion of additional 

legislation relating to the Gambling Act 2005, Health Act 2006 and Sexual 
Entertainment Venues. 

 Section 4 – The Licensing Function.  Details a more in depth description of the 
Licensing function including a chart of delegation and the updating of the Licensing 
Authority as a Responsible Authority under the Licensing Act. 

 Section 5 – The Licensing Process:  The addition of an in depth description of the 
licensing process including large scale public events. 

 Section 7 – The addition of the role of the DPS (Designated Premises Supervisor). 
 Section 8 – An update of recent amended legislation relating to Temporary Event 

Notices (TENs). 
 Section 13 – The addition of details relating to the CCTV Surveillance Code of 

Guidance – June 2013. 
 Section 18 – The addition of legislation relating to the Late Night Levy. 
 Section 19 – The addition of legislation relating to Early Morning Restriction Orders 

(EMROs). 
 The addition of the procedure for dealing with hearings – (Appendix B of the draft 

policy). 
 

1.8 The draft Policy takes account of the revised Government Guidance issued under Section 
182 of the Licensing Act 2003 (March 2015). 

 
1.9 The legislation requires that publication of the policy takes place by 7 January 2016. 

2.  Results of consultation  

2.1. The Consultation exercise for the licensing policy has been wide spread.  The list of 
consultees is reproduced at Appendix A.  A letter or email was sent to each of the 
consultees inviting them to make comment on the Policy.  They were given the choice of 
downloading a PDF copy of the draft Policy from the District Council’s website or requesting 
a printed copy to be sent out by post.  A copy of the draft policy was placed on the Council’s 
internet site.   

 
2.2. Although a number of changes were proposed within the draft policy very few responses 

were received.  Those that have been received are listed in the table at Appendix B to this 
report.  Column 6 (far right) in this document indicates whether a change is proposed to the 
draft policy as a result of the consultee’s comment.   

 
2.3. A copy of the original draft policy is attached at Appendix C  

 
2.4 In response to the consultation the policy has, where appropriate, been updated and is 

attached at Appendix D to this report.  For ease of reference the proposed additions are 
entered in the document in bold blue type but for those who are reading in black and white 
the additions are also underlined. 
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3 Child Protection 

3.1 One of the requirements under the Licensing Act is for the council to designate in writing 
who it considers competent to advise the authority about the protection of children from 
harm. 

 
3.2 As the Devon County Council’s Area Child Protection Committee and Local Safeguarding 

Children Board is the obvious organisation within Devon to undertake this task members 
are recommended to nominated it for the role.  (In the past they have indicated their 
willingness if so nominated and were nominated when the policy was last agreed). 

 
4.  Conclusions  
 
4.1 The lack of responses to the draft Licensing Policy for East Devon seems to demonstrate 

a general acceptance of the Policy by businesses and public alike.  The comments in the 
main support the changes to the policy however a major change has been requested by 
the police who would like to see the wording of the CCTV policy changed. 

 
4.2 The proposed changes are indicated clearly on the draft copy of the Licensing Policy 

accompanying this report at Appendix D.  
 
4.3 The Licensing Authority must adopt a policy prior to the 7 January 2015 in order to 

exercise its powers under the Act.  Once the Council has approved its Licensing Policy it 
will be published and sent to all respondents.  It will also be available through the 
Council’s website.  Existing licence holders and holders of club registration certificates will 
be up dated and advised that a copy is available on the Council’s website or alternatively 
they can request a copy to be sent to them.   

 

 

John Tippin Ext 2787 
 Licensing & Enforcement Committee 

Licensing Manager              18 November 2015 

31



Appendix A 

List of consultees 

Responsible authorities: 

Devon & Cornwall Police 

Devon & Somerset Fire & Rescue Service 

Environmental Health, East Devon District Council 

Planning, East Devon District Council 

Area Child Protection Committee and Local Safeguarding Children Board 

Devon & Somerset Trading Standards 

Public Health Devon 

Maritime and Coastguard Agency 

Health & Safety Executive, Plymouth 

The Environment Agency 

 

Schools and Colleges: 

The Kings School 

Clyst Vale Community College 

Sidmouth Community College 

Colyton Grammar School 

Exmouth Community College 

Honiton Community College 

 

Religious Bodies: 

Exeter Diocesan Registry 

The Methodist Church, London 

Roman Catholic Diocese of Plymouth 

The Muslim Council of Britain 

 

Local businesses and organisations: 

Axminster Chamber of Commerce 

Blackdown Hills Business Association 

Budleigh Salterton Chamber of Commerce 
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East Devon Association of Chambers of Commerce 

Exmouth Chamber of Trade and Commerce 

Federation of Small Businesses 

Honiton & District Chamber of Commerce & Industry 

Ottery St Mary Chamber of Commerce 

Seaton & District Chamber of Commerce 

Sidmouth Chamber of Commerce 

NFU Mutual 

Budleigh in Business 

 

Licensing specialists: 

Poppleston Allen Solicitors 

Crosse & Crosse Solicitors 

Horsey Lightly Fynn Solicitors 

Gosschalk Solicitors 

Flint Bishop Solicitors 

TLT Solicitors 

 

Solicitors within East Devon: 

Beviss & Beckingsale 

Everys Solicitors 

Gilbert Stephens Solicitors 

Ashfords LLP 

Ford Simey Solicitors 

 

Licensees Associations: 

Exmouth Licensees Association 

Axminster Licensees Association 

Sidvale Licensees Association 

Seaton Licensees Association 
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General consultees: 

All Parish and Town Councils in East Devon 

All Premises Licence Holders in East Devon 

British Beer & Pub Association 

Live Music Forum 

East & Mid Devon Community Safety Partnership 

South West Forum 

North and East Devon Health Authority 

Strategic Director of People, Devon County Council 

Health & Safety Executive (Wales & South West) 

 

Copies of the policy were also sent to the following premises with a request that they 
display them so they could be viewed by the general public: 

Libraries: 

Head of Devon Libraries 

Clyst Vale Library 

Sidmouth Library 

Axminster Library 

Budleigh Salterton Library 

Colyton Library 

Exmouth Library 

Honiton Library 

Ottery St Mary Library  

Seaton Library 

 

Citizens Advice Bureaus: 

East Devon Citizens Advice Bureau (Axminster) 

East Devon Citizens Advice Bureau (Sidmouth) 

East Devon Citizens Advice Bureau (Honiton) 

East Devon Citizens Advice Bureau (Exmouth) 

East Devon Citizens Advice Bureau (Ottery St Mary) 

East Devon Citizens Advice Bureau (Seaton) 
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EAST DEVON DISTRICT COUNCIL 

 

LICENSING POLICY CONSULTATION 
 
 

LIQUOR, PUBLIC ENTERTAINMENTS  
& LATE NIGHT REFRESHMENTS 

 
 
 

REPRESENTATIONS AND RESPONSES 
 

under the  
 

LICENSING ACT 2003 
 

 
 

Consultation Period:  August 2015 to November 2015 
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Consultation Responses received – Sept/Nov 2015 
 

2 

      November 2015 

Table Headings 
1  Reference number   A unique number given to the particular representation   
2 Policy paragraph number  This identifies the section of the Policy to which the representation relates 
3 Respondent   The identification of the individual, company or organisation responding 
4 Details of comments  A copy of the representation made 
5 Appraisal of comments  Sets out the appraisal of the representation   
6 Council’s Response  Details the Council’s response to the representation – i.e. whether or not a change is proposed 

 

Consultation Responses received – August/November 2015 
 
1 2 3 4 5 6 
ENVA1  

 
General 

Environment 
Agency 

The Environment Agency submitted the following comment: 
 
Thank you for your inviation to review your on-line consultation 
outlining EDDC’s proposed application exercising your functions 
under the Licensing Act 2003.  As there is nothing which falls 
within our remit, we will not be participating. 
 

Noted 
However I have spoken to the agency 
as they do have a function under the 
Licensing Act 2003 as consultees if 
any vessel is licensed. 

No 

AYVH1  
 
 
General 

Aylesbeare Village 
Hall Management 
Committee 

The Secretary of Aylesbeare Village Hall Management 
Committee submitted a letter in response to the consultation.   
 
The letter relates to the burden of the Licensing Act on small 
premises such as Village Halls and can be viewed at the end of 
this appendix at B1. 
 

The writer appears to be suggesting 
that the licensing of village halls 
should be made easier and less 
complicated.  Whilst We understand 
his views the procedure is governed 
by the Licensing Act 2003. 

No 

OTCS1  
 
General 

Otterton 
Community Shop 

Otterton Community Shop submitted the following comment: 
 
I have read those parts of the consultation which refer to 
Licensed Premises and as the DPS for Otterton Community 
Shop find them reasonable and acceptable.  Thank you for 
allowing me to comment. 

Noted No 
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3 

EXTC1  
 
General 

Exmouth Town 
Council  

Exmouth Town Council submitted the following comment: 
 
Exmouth Town Council members delegated consideration of the 
two draft policies to the Town Council’s Planning Committee 
who met last night.  They were in support of the Licensing Act 
policy. 
 

Noted No 

OTPC1  
 
General 

Otterton Parish 
Council 

Otterton Parish Council submitted the following comment: 
 
Otterton Parish Council have no objections to the licensing 
proposals. 
 

Noted No 

CSPC1  
 
General 

Chardstock Parish 
Council 

Chardstock Parish Council submitted the following comment: 
 
Following discussions at our Parish Council meeting on October 
14th, we do not wish to make any comments on this consultation. 
 

Noted No 

DCPC1  
 
 
13.6 

Devon and 
Cornwall Police  

Devon & Cornwall Police submitted the following comment and 
accompanying proposed amendments: 
 
Having reviewed your draft licensing policy we have no 
additional comment to make with regards to the changes you 
have proposed highlighted in red.  However, having liaised with 
our Crime Prevention Officer, I have attached some proposed 
amendments to the CCTV section on page 32. (The proposed 
amendments can be viewed at the end of this appendix at B2).  
 
You will notice I have withdrawn the requirement regarding 25 
frames per second, in my opinion insisting on 25 fps for every 
camera is not appropriate because of the amount of memory 
that would be needed and in some areas it does not need to be 
so high as it does not add much value in terms of evidence.  The 
difference between 30fps and 15fps is not that noticeable.  In 
short, the more activity being recorded, the higher the fps need 
to be, little activity requires fewer fps.   
 
I have covered the frame requirement with a new bullet point on 

The police originally requested the 
CCTV conditions and these were 
included in the current policy after a 
presentation to the Licensing 
Enforcement Committee.  They now 
wish to amend the wording of the 
CCTV condition.  

Yes 
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Consultation Responses received – Sept/Nov 2015 
 

4 

the above word document (see appendix B2).  I hope this 
assists with your deliberations.   
 

TRST1  
 
 
3.2.3.2 
 
 
 
 
 
 
 
 
 
 
 
 
3.2.3.3 
 
 
 
Appendix A 
3.4.4 

Devon & Somerset 
Trading Standards 

The interventions Manager from Devon & Somerset Trading 
Standards submitted the following comment: 
 
At 3.2.3.2 updated strategies that could be considered in 
decision making are the Department of Business, Innovation and 
Skills documents: “Age Restricted Products and Service 
Framework” and the associated “Code of Practice for Regulatory 
Delivery” (both April 2014).  The latter includes at 1.5 “A 
licensing authority’s preparation and publication of its Policy and 
its Statement of Principles under the Gambling Act provide it 
with an opportunity to articulate its outcomes in respect of the 
protection of children from harm, and the contribution that its 
enforcement activities will make in delivering those outcomes” 
which if the draft policy is reviewed against you may feel is 
fulfilled. 
 
References at 3.2.3.3 and in the “definitions” section to the 
“Regulators Compliance Code” should be updated to the 
“Regulators Code”. 
 
Some Licensing Policies make provisions for operating 
schedules to deal with home deliveries of alcohol and 
precautions against under age sales, which could be dealt with 
by an amendment in Appendix A 3.4.4 
 

1. Agree on the extra policy to be 
included under 3.2.3.2 of the policy. 
 
2. Agree on amendment of the title of 
the Regulators Code. 
 
3. Conditions regarding online/home 
delivery sales of alcohol is covered 
under Sections 5.7 to 5.7.2 of the 
proposed policy document.  Appendix 
A is not a list of conditions. 

Yes 

COPC1  
 
5.2.7 
 
 
 
 
 
 

Colyton Parish 
Council 

Colyton Parish Council submitted the following comment: 
 
A person wishing to make a representation but fearing 
intimidation - in this instance the person should make contact 
with the clerk to the Council where the Council would decide 
who would act on behalf of the person concerned.  This would 
ensure there are no conflicts of interest.  This would be dealt 
with in committee protecting anonymity. 
 

The concerns of disclosure of 
personal information of a person 
fearing intimidation if they wish to 
make a representation is catered for 
under Sections 9.25 to 9.29 of the 
Revised Guidance Under Section 182 
of the Licensing Act 2003. 
This issue is also covered in the 
proposed policy document under 

No 
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5 

18 Late Night Levy – it is felt that the introduction of the Late Night 
Levy would be completely inappropriate.  The licensed trade is 
almost in its knees.  Any further financial burden would only add 
to loss of more licensed premises many of which are at the heart 
of small communities.  
 

section 5.2.7 
 
There is no intention to introduce a 
late Night Levi at this time.  

BSTC1  Budleigh Salterton 
Town Council 

Budleigh Salterton Town Council made the following comment: 
 
At a meeting of the Town Council held on 26 October, Members 
discussed the two consultation documents and I am pleased to 
advise they raised no objections to either document.  They did 
however ask that I let you know that they welcomed the changes 
which encourage landlords to be more responsible for their 
clients’ behaviour when leaving their premises.  They appreciate 
that this may be hard to enforce, but at least it has been 
documented! 

Noted No 
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Appendix C 
 

 

EAST DEVON DISTRICT COUNCIL  
 

 

Draft 
LICENSING 

POLICY  
 

LIQUOR, PUBLIC ENTERTAINMENT 
& LATE NIGHT REFRESHMENTS 

 
UNDER THE  

LICENSING ACT 2003 
 
 

 
 The additions and changes to the draft policy can easily be recognised as 

they appear on the web version in red bold font as this example. 

 
 

For the period 
7 January 2016 to 6 January 2021 
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FOREWORD 
 
This foreword does not form part of the policy and is for information purposes only. 
 
Welcome to East Devon District Council’s Licensing Policy statement for 2016 - 2021. 
 
Section 5 of the Licensing Act 2003 (thereafter referred to as “the Act”) 
requires a licensing authority to prepare and publish a statement of its licensing policy 
every five years.  Such a policy must be published before the authority carries out any 
function in respect of individual applications made under the terms of the Act.  The 
Licensing authority will keep the policy statement under constant review and make such 
revisions to it, as it considers appropriate.  Where revisions are made, the licensing 
authority shall publish a statement of revisions or a revised licensing policy statement. 
 
This revised Policy is published following a public consultation during the latter half of 
2015 and adoption by Full Council on the 16 December 2015.  It is effective from the 
7 January 2016 for the following five years. 
 
Since the introduction of the Act, licensing authorities have gained 
extensive experience in the administration and enforcement of the 
legislation.  We understand that the term ‘licensed premises’ can be 
applied to numerous types of operation from a nightclub to a traditional 
pub or a community run village shop and that our policy should provide 
valuable guidance and information to address the differing character 
and needs of each premises.  This policy is also intended to provide 
advice and guidance to anyone that may be involved in the licensing 
application process from applicants to responsible authorities and 
members of the public who wish to make a representation about an 
application.  
 
The entertainment industry within the District is a major contributor to the economy of East 
Devon.  It attracts tourists and visitors, makes for vibrant towns and communities and is a 
major employer.  We understand however our duty to ensure that the needs 
of residents are considered and anticipate that this policy will help to 
balance the sometimes conflicting needs of licensees and residents.   
 
The aim of the policy is to secure the safety and amenity of residential communities whilst 
facilitating a sustainable entertainment and cultural industry.  East Devon District Council, 
in adopting this Licensing Policy, recognises both the needs of residents for a safe and 
healthy environment in which to live and work and the importance of well run 
entertainment premises to the local economy and vibrancy of the District.  To achieve this 
aim the Council is committed to partnership working with police, fire service, and local 
businesses, licensing trade, residents and others, towards the promotion of the objectives 
as set out in this policy. 
 
This policy provides information and guidance to licence applicants, 
interested parties and responsible authorities on the general 
approach that the licensing authority will take in terms of licensing.  
Each application will be considered individually and 
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the licensing authority will use the policy to ensure that considerations 
other than fitness of the applicant and suitability of premises are 
considered when reaching a decision.  We will apply this policy 
consistently and fairly so that the licensing objectives as set out in the 
legislation are promoted. 
 
In the preparation and publication of this policy East Devon District Council as the 
licensing authority has had regard to the guidance issued by the Home Office under 
Section 182 of the Licensing Act 2003. 

 
Nothing in this policy document should be regarded or interpreted as an indication that any 
requirement of licensing or other law may be overridden.  
 
A copy of the policy together with other licensing related information may be viewed on the 
licensing pages of the Council website at eastdevon.gov.uk/licensing.  Alternatively advice 
and copies of the policy is available by contacting the Licensing Team via email to 
licensing@eastdevon.gov.uk on by telephone to 01395 517410/517411. 
 
Should you have any questions or queries about this document you may write to the 
Licensing Service at: 
 
East Devon Licensing Authority 
Council Offices 
Knowle 
SIDMOUTH 
EX10 8HL 
 
Or contact us by: 
Phone: 01395 517410/517411 
Email: licensing@eastdevon.gov.uk 
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The Geographical Area 
 
East Devon is one of eight Devon districts and, in population terms, it is the largest in the 
County. 

 
The District has a dispersed and mainly rural population.  The rural nature of the area is 
emphasised by the low population density in comparison to the national 
average. The District has 63 Town and Parish Councils with areas of Outstanding 
Natural Beauty and the World Heritage Coast covering a high proportion of the District. 
 
The main settlements comprise the coastal resorts of Exmouth (Devon’s largest 
town), Budleigh Salterton, Sidmouth and Seaton.  In the mainly rural inland area the 
settlements comprise Honiton, Ottery St Mary, and Axminster.  There are numerous 
villages and hamlets and 2011 saw the emergence of the new town of 
Cranbrook to the north of the district plus other urban extensions 
including the Exeter Science Park and Skypark. 

 
The population of East Devon has an older age profile with the 65+ age 
range looking set to grow more than any other over the next 10 years.  
Predominantly, residents are from a white British background, with just 
1.59 per cent of the district’s population coming from an ethnic 
background. 
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Statement of Licensing Policy 

1. Introduction and Scope 
 

1.1 This Statement of Licensing Policy is based upon the Licensing 
Act 2003 ("the Act") and is in line with the Home Office Guidance 
to local authorities and takes effect from 2016. 

 
1.2 This policy relates to all those licensing activities identified as falling within the 

provisions of the Act wherever they take place, namely: - 
 Retail sale of alcohol 
 Supply of alcohol to club members 
 Provision of 'regulated entertainment' - to the public, to club members or with 

a view to profit 
 A performance of a play 
 An exhibition of a film 
 An indoor sporting event 
 Boxing or wrestling entertainment 
 A performance of live music 
 Any playing of recorded music 
 A performance of dance 
 Entertainment of a similar description to making music or dancing. 

 The supply of hot food and/or hot drink from any premises including food 
stalls between 11.00 pm and 5.00 am (Late Night Refreshment). 

 
1.3 The Licensing Act 2003, section 5 requires a licensing authority to prepare and 

publish a Statement of Licensing Policy every five years. 
 

1.4 Such a policy must be published before the authority carries out any function in 
respect of individual applications made under the act. 

 
1.5 The purpose of this policy document is to assist the licensing authority in reaching a 

decision on a particular application, setting out those matters 
that will normally be taken into account.  In addition, the 
policy document seeks to provide clarity for applicants, 
residents and other occupiers of property and investors, 
enabling them to make plans to move to, remain or invest in 
the District with some measure of certainty. 

 
This Policy is intended to provide general guidance only.  It does not 
constitute a definitive statement of law.  Applicants who require legal 
advice on a specific licensing topic are advised to consult a licensing 
solicitor. 
 
The text within the shaded boxes is intended to provide information on 
the legal framework and statutory guidance but does not form part of 
the policy itself. 
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1.6 To achieve the licensing objectives the Council will use its full range of powers and 

engage all relevant responsibilities including its planning and environmental heath 
controls, crime and disorder policies and powers.  The authority will enter 
appropriate partnership arrangements, working closely with the police, the fire 
authority, trading standards, local businesses, community representatives and local 
people in meeting these objectives.  Neighbouring authorities and town and parish 
councils will be consulted where appropriate.  

 
1.7 The licensing authority will keep the policy statement under constant review and 

make such revisions it feels appropriate.  Where revisions are made, the licensing 
authority will publish a statement of revisions or a revised licensing policy 
statement.  Any major changes, unless they are the result of legislation changes will 
normally be preceded by public consultation. 

 
1.8 The Act makes provision for the licensing of individuals for the retail sale of alcohol 

(personal licences), the licensing of premises for the retail sale of alcohol, provision 
of regulated entertainment or late night refreshments (premises licence), the supply 
of alcohol or the provision or regulated entertainment in certain clubs (club premises 
certificates) and the permitting of certain licensable activities on a temporary basis 
(temporary event notice). 

 

2. Consultation 
 
2.1 Before determining this policy statement the licensing authority has consulted with 

the following: - 
 the chief officer of police 
 the fire authority 
 persons/bodies representative of local premises licence holders 
 persons/bodies representative of local club premises certificate holders 
 persons/bodies representative of local personal licences 
 persons/bodies representative of businesses and residents in the area 
 

2.2 Proper weight has been given to the views of all consulted prior to this policy 
statement taking effect. 

 
2.3 Unless changed by future legislation the policy statement will remain in existence 

for a maximum period of 5 years and will then be subject to review and further 
consultation. 

 

 
 
 
 
 
 

 
 

The licensing authority may consult beyond the statutory requirements, and seek 
comments from particular bodies or representatives of groups associated with the 
entertainment industry, the legal profession, health authority and the welfare of children.  
Those consulted include a body competent to advise on child protection, Weights and 
Measures (Trading Standards), Health and Safety Executive, Environmental Health, 
Planning and Building Control, Maritime and Coast Guard Agency and the Environment 
Agency. 
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3. Licensing Objectives and Related Legislation 
 

3.1 Licensing Objectives 
  
3.1.1 The licensing authority has a duty under the Act to carry out its licensing functions 

with a view to promoting the four licensing objectives.  These are: - 
 the prevention of crime and disorder 
 public safety 
 the prevention of public nuisance and 
 the protection of children from harm 
 

3.1.2 These objectives are the only matters to be taken into account in determining the 
application and any conditions attached must be appropriate in achieving the 
licensing objectives.  The legislation requires if there are no relevant 
representations then an application must be granted and will be subject only to 
mandatory conditions and conditions consistent with the applicant’s operating 
schedule. 

 
3.1.3 A Licence will only be granted where the licensing authority is satisfied that these 

objectives have been met. 
 

3.1.4 The licensing authority requires applicants to address the licensing objectives in 
their operating schedules having regard to the type of premises, the licensable 
activities to be provided, the operational procedures, and the nature of the location 
and the needs of the local community.   

 
3.1.5 Operating schedules should not consist of lists of statements but 

specify specific measures that will be put in place to promote the 
four licensing objectives.  Appendix A gives examples of what the 
licensing authority would expect to see in operating schedules. 

 
3.1.6 It is recognised that the licensing function is only one means of securing the 

delivery of the above objectives and should not therefore be seen as a “cure all” 
for solving all problems within the community.  The Licensing Act is part of a wider 
Government strategy to tackle crime, disorder and anti-social behaviour and reduce 
alcohol harm.  The licensing authority will therefore continue to work in partnership 
with its neighbouring authorities, the police, the fire authority, the Council’s 
Environmental Health Department, local businesses and local people towards the 
promotion of the objectives as outlined. 

3.2  Related Legislation 

3.2.1 When making licensing decisions, the licensing authority is bound to apply: - 

3.2.2 Legislation 
 

 Section 17 Crime and Disorder Act 1998  
 The European Convention on Human Rights, which is 

applied by the Human Rights Act 1998 
 The Race Relations Act 1976, as amended by the 

Race Relations (Amendment) Act 2000 
 Equality Act 2010 
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3.2.3 The licensing authority will also have regard to other legislation, strategies, policies 
and guidance in its decision making including: - 

 
3.2.3.1Legislation 
 

 Crime and Disorder Act 1998 
 Health and Safety at Work etc. Act 1974  
 Environmental Protection Act 1990 
 Anti-Social Behaviour, Crime and Policing Act 2014 
 Building Regulations 
 Regulatory Reform (Fire Safety) Order 2005 
 Town and Country Planning Act 1990 
 Private Security Industry Act 2001 
 Violent Crime Reduction Act 2006 
 Police Reform and Social Responsibility Act 2011 

 
3.2.3.2Strategies  
 

 Safe . Sensible. Social.  The next steps in the National Alcohol Strategy 
 ‘Safer Clubbing’ 
 East & Mid Devon Community Safety Partnership Plan 2008-11 
 The Government’s Alcohol Strategy 2012 

 
3.2.3.3Policies 
 

 Regulatory Compliance Code and the Hampton Principles 
 Local Plan 
 Local Transport Plan 
 Enforcement Policies of each Responsible Authority 
 

3.2.3.4Guidance 
 

 Guidance to Health and Safety at Outdoor Events (Purple Book) 
 Working together on Firework Displays 
 Managing Crowds Safely 
 The Guide for Small to Medium Places of Assembly 
 The Guide for Large Places of Assembly  
 Guide to Fire Precautions in Entertainments and Like 

Premises 

The Council, when making decisions, has a duty to do all that it reasonably can to 
prevent crime and disorder, under Section 17 of the Crime and Disorder Act 1998. 
 
The Council is under a duty to protect the rights of residents to privacy and family life 
under Article 8 of the European Convention on Human Rights.  At the same time, the 
Council must recognise the right of legitimate business to operate their premises without 
unnecessary restraint. 
 
Public authorities have a legal obligation to have due regard to the need to eliminate 
unlawful discrimination and to promote equality of opportunity and good relations 
between persons of different racial groups. 
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 Good Practice Guide on the Control of Noise from Pubs and Clubs (Institute 

of Acoustics) 
 Code of Practice on Environmental Noise Control at Concerts (Noise 

Council) 
 The Portman Group Code of Practice on the Naming, Packaging and 

Promotion of Alcoholic Drinks 
 The District Council’s guidance/policy in relation to noise nuisance etc. 
 Security Industry Authority’s guidance on security at large outdoor events 

 
3.2.4  The aim of the licensing process is to regulate licensable activities so as to promote 

the licensing objectives.  It is the licensing authority's wish to facilitate well run and 
managed premises with licence holders displaying sensitivity to the impact of the 
premises on local residents. 

 
3.2.5 The licensing authority recognises that the provision of entertainment is a major 

contributor to the economy of the District, attracts tourists and visitors and is a 
major employer.  Commercial occupiers of premises have a legitimate expectation 
of an environment that is attractive and sustainable for their businesses. 

 
3.2.6 The licensing authority’s Licensing Committee will keep itself informed and consider 

wider issues which may need to be given due consideration when making licensing 
decisions.  These issues may include:-  
 needs of the local tourist economy  
 cultural strategy for the area 
 employment situation in the area and the need for new 

investment and employment where appropriate 
 
3.2.7 The licensing authority will also have regard to wider considerations affecting the 

residential population and the amenity of any area.   
 
3.2.8 The licensing authority recognises that licensing applications 

should not be seen as a repeat of the planning application process 
and that there is no legal basis to refuse a licence application 
because it does not have planning permission.  Applicants are 
recommended, however, to ensure that appropriate planning 
permissions are obtained before an application for a premises 
licence or club premises certificate is made.  

 

 
 

 

 

 

 

 
 
3.2.9 In determining a licence application the overriding principle 

adopted by the licensing authority is that each application will 
be determined on its merits in the context of the four licensing 

 

The Home Office makes it clear that licensing committees are 
not bound by decisions made by planning committees and vice-
versa.  The Guidance also states that, where, as a condition of a 
planning permission, a terminal hour has been set for use of the 
premises for commercial purposes and this is different to the 
licensing hours, the applicant must observe the earlier closing 
times.  
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objectives, and that unless relevant representations are received from Responsible 
Authorities or Interested Parties, there is no provision for the authority to impose 
conditions on a licence other than mandatory conditions or those proposed within 
an application.   

 
3.3 Gambling Act 2005 
 

The provision of gaming machines and certain forms of low-stakes 
gambling (for example poker, bingo) are permitted in alcohol-
licensed premises and qualifying clubs under the Gambling Act 
2005.  The type of gambling allowed and stakes and prizes are 
specified in regulations and are set at levels which are designed to 
keep this form of gaming a low-risk, sociable activity.  Generally, 
such gaming should be ancillary to the primary use of the 
premises.  The authority may take action against premises where it 
believes that gaming is becoming the dominant activity or is 
having a detrimental effect on the licensing objectives. 

 
3.4 Health Act 2006 
 

The introduction of the Health Act 2006 which prohibited smoking 
in enclosed or substantially enclosed spaces in England has had a 
significant impact on alcohol-licensed premises and qualifying 
clubs.  In many premises, customers wishing to smoke must do so 
in beer gardens, outdoor patio areas or in the street.  This can 
result in noise, nuisance and anti-social behaviour for nearby 
residents, businesses and passers-by, especially late at night 
when background noise levels are low.  The authority will expect 
applicants and licence holders to have particular regard to the 
management of customers in the immediate vicinity of their 
premises to ensure that their behaviour does not cause offence or 
undermine the licensing objectives. 

 
3.5  Sexual Entertainment Venues 
  

Performances of dance which are “relevant entertainment” within 
the meaning of the Local Government (Miscellaneous Provisions) 
Act 1982 (“the 1982 Act”) are not affected by the Licensing Act 
2003 (Descriptions of Entertainment) (Amendment) Order 2013, 
regardless of the size of the audience or the time of day.  
“Relevant entertainment” is defined in the 1982 Act as a live 
performance or live display of nudity that, ignoring financial gain, 
can be assumed to be provided solely or 
principally for the purpose of sexually 
stimulating any member of the audience. 
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In almost all cases where a performance of dance is potentially 
licensable as both the provision of relevant entertainment (under 
the 1982 Act) and regulated entertainment (under the 2003 Act), 
the 1982 Act disapplies the entertainment licensing regime in the 
2003 Act in favour of its stricter regime for the control of sex 
establishments.  
 
However, the Licensing Act 2003 will permit the holder of a 
premises licence to carry out relevant entertainment where the 
premises are not licensed as a sex entertainment venue under the 
1982 Act if: 

 
 The relevant entertainment has only been provided at those 

premises on no more than 11 occasions in any 12 month period, 
with none of those occasions lasting longer than 24 hours or 
taking place within a month of any other such occasion. 

 
The Council has adopted a Sex Establishment Licensing Policy 
which stands separate from this Licensing Policy.  The Policy may 
be viewed on the District Council’s licensing web pages. 

 

4. The Licensing Function 
  

4.1 The central purpose of the licensing function is to promote the 
licensing objectives through the effective regulation of licensed 
premises, qualifying clubs and temporary events.  The authority is 
keen to foster a safe and vibrant leisure economy and will work 
with applicants and licence holders to encourage and sustain well 
managed premises which make a positive contribution to the 
community.  The authority expects applicants and licence holders 
to demonstrate that they have given thought to and have in place 
adequate measures to ensure that the operation of their premises 
will not have an adverse effect on the quality of life of persons 
living and/or working in the vicinity of the premises. 

 
4.2  Delegation of Functions 
 
4.2.1 The powers of the licensing authority under the Act may be carried out by the 

authority’s Licensing Committee, by a Sub-Committee or by one or more officers 
acting under delegated authority.  The Licensing and Enforcement Committee will 
consist of between 10 and 15 elected members of the Council and will establish sub 
committees consisting of 3 members of the committee.  The Council’s delegation of 
functions follow the Home Office Guidance issued under 
Section 182 of the Licensing Act.   

 
4.2.2 Many of the licensing procedures will be largely 

administrative and un-contentious.  In the interests of 
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efficiency and effectiveness officers will generally carry these out. 
 
4.2.3 A list of delegations is available below:   
 
Matter to be dealt with  Dealt with 

by Full 
Committee

Dealt with by 
Sub-
Committee 
 

Dealt with by 
Officers 
 

Application for 
personal licence 

 If a police 
objection 
made 

If no police 
objection 
made 

Application for 
premises licence / club 
premises certificate 

 If a relevant 
representation 
made 

If no relevant 
representation 
made 

Application for 
provisional statement 

 If a relevant 
representation 
made 

If no relevant 
representation 
made 

Application to vary 
premises licence / club 
premises certificate 

 If a relevant 
representation 
made 

If no relevant 
representation 
is made 

Application for minor 
variation of premises 
licence / club premises 
certificate 

  All cases 

Application to vary 
designated premises 
supervisor 

 If a police 
objection 
made 

All other cases 

Request to be removed 
as designated premises 
supervisor 

  All cases 

Application for transfer 
of premises licence 

 If a police 
objection 
made 

All other cases 

Applications for interim 
authorities 

 If a police 
objection 
made 

All other cases 

Application to review 
premises licence/club 
premises certificate 

 All cases  
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Decision on whether a 
complaint is irrelevant 
frivolous vexatious etc 

  All cases 

Decision to object 
when local authority is 
a consultee and not the 
relevant authority 
considering the 
application 

  All cases 

Determination of an 
objection to a 
temporary event notice 

 All cases  

Determination of 
application to vary 
premises licence for 
community premises to 
include alternative 
licence condition 

 If a police 
objection 
made 

All other cases 

Decision whether to 
consult other 
responsible authorities 
on minor variation 
application 

  All cases 

Suspension of 
premises 
licence/club premises 
certificate for non-
payment of annual fee 

  All cases 

Review of Statement of  
Licensing Policy 

All cases 
(Full 
Council) 

  

Implementation of a 
Late Night Levy 

All cases 
(Full 
Council) 

  

Creation of an Early 
Morning 
Restriction Order 

All cases 
(Full 
Council) 

  

 
4.2.4 If representations have been received against an application for 

the grant or variation of a premises licence or club premises 
certificate and this is followed by successful mediation an agreed 
position will have been reached between the 
objectors and the applicant.   Any amendments 
or extra conditions that are agreed at the 
mediation will need to be presented to the 
licensing sub-committee for approval. 
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4.3 The Licensing Authority as Responsible Authority 
 
4.3.1 Section 103 of the Police Reform and Social Responsibility Act 

2011 amended the Act by making the licensing authority a 
‘Responsible Authority’.  This enables the authority to make 
representations about an application for a premises licence or 
club premises certificate or to apply for a review of a premises 
licence or a club premises certificate. 

 
4.3.2  In cases where the authority is acting in its capacity as a 

responsible authority, it has established a clear separation of 
responsibilities within the authority’s licensing team in order to 
ensure procedural fairness and to avoid potential conflict of 
interest.  

 
4.4 Review of a Premises Licence or Club Premises Certificate 
 
4.4.1 A Responsible Authority and any other person can, at any time 

following the grant of a premises licence or club premises 
certificate, apply to the licensing authority to review the 
licence/certificate because of concerns arising at the premises 
which may have an adverse impact on any of the licensing 
objectives.  The authority regards this as a valuable protection for 
residents and businesses.  Applications for a review must be 
made in writing and will be considered by a Licensing Sub 
Committee at a hearing. 

 
4.4.2 Any application for a review should be treated seriously.  

Responsible authorities will aim to give licensees early warning of 
any concerns identified at a premises, and talk to the licence or 
certificate holder to establish whether there are any steps they 
may be willing to take to rectify the situation.  Similarly those 
seeking a review and are not a responsible authority are 
encouraged to take initial steps.  For example: 

 asking the licensing authority to talk to the licence holder on 
their behalf 

 asking their local MP or Councillor to speak to the licence 
holder on their behalf 

 talking to the relevant responsible authority 
(for example Environmental Health in relation 
to noise nuisance or the police in relation to 
crime and disorder) to establish whether 
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there is other action that can be taken to resolve the problem. 
 

4.4.3 The review process is not intended as a means of challenging the 
grant of a licence following the failure of representations to 
persuade the licensing authority on an earlier occasion.  No more 
than one review from a person other than a Responsible Authority 
will be entertained in relation to a particular premises within a 
period of twelve months on similar grounds, save in compelling 
circumstances (for example where new problems have arisen) or 
where it arises following a closure order made under s.160 or 
s.161 of the Act. 

 
4.4.4 When considering a review of a premises licence or club premises 

certificate, the authority will expect the applicants for the review to 
provide evidence of infringements of licensing regulations, failure 
to comply with licence conditions and/or of failure to promote the 
licensing objectives.  Further guidance on the review procedure is 
available from the Home Office (www.gov.uk) and our website 
eastdevon.gov.uk/licensing. 

 
4.4.5 Following a review, the authority will focus any remedial action 

directly on the concerns identified in the representations.  In all 
cases, action will be appropriate, reasonable and proportionate to 
the nature of the problems giving rise to the review.  Options 
available to the authority are: 

 
 to modify the conditions of licence 
 to exclude a licensable activity from the scope of the licence 
 to remove the designated premises supervisor 
 to suspend the licence for a period of not more than three 

months 
 to revoke the licence 
 

4.4.6 In cases where the crime and disorder objective has been 
undermined or where it can be demonstrated that a premises has a 
history of persistent offending, suspension or revocation of a 
licence, even in the first instance, may be seriously considered as 
a form of deterrence. 

 
4.4.7 Any person aggrieved by the decision of the authority has the right 

of appeal to the Magistrates’ Court.  An appeal must be made 
within 21 days of the licensing authority’s 
decision. 
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4.5 Enforcement 
 
4.5.1 The licensing authority has established protocols with Devon & Cornwall Police and 

other enforcing authorities.  These protocols will provide for the targeting of agreed 
problem and high-risk premises, but with a lighter touch being applied to those 
premises which are shown to be well managed and maintained. 

 
4.5.2 In general, action will only be taken in accordance with agreed enforcement 

principles and in line with the licensing authority's own enforcement policy.  To this 
end the key principles of consistency, transparency and proportionality will be 
maintained. 

 

5.  The Licensing Process 
 

5.1 Applications 
 
5.1.1 Application forms may be downloaded from the licensing 

authority’s licensing web pages.  Many of the applications are also 
available to complete online.  Applicants are strongly 
recommended to discuss their application with a member of the 
licensing team prior to formal submission (the licensing team 
offers 30 minute appointments with licensing officers).  The 
authority may reject applications which have not been completed 
correctly or contain insufficient information 

 
5.1.2 The Act requires that applications for the grant or variation of a 

premise licence or club premises certificate are advertised in 
accordance with regulations.  The authority will need to be 
satisfied that the applicant has complied fully with these 
regulations and will check the premises for the site notices and 
request copies of notices and advertisements to verify that the 
application has been properly made.  If an application has not 
been correctly advertised, the authority will reject the application.  
Further guidance on advertising applications and a template 
notice is available on our Licensing webpage 
eastdevon.gov.uk/licensing/alcohol-and-entertainment/premises-
licences-and-club-premises-certificates/guidance-documents. 

 
5.2. Representations 
 
5.2.1 When an application is made for the grant or the variation of a 

premises licence or club premises certificate a responsible 
authority under the Act or any other person may make a 
representation about the application. 

 
5.2.2 Representations must be made to the authority 

in writing within the 28 day consultation period.  
For this purpose, a representation can be made 
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using the form available on our website or by letter or e-mail. 
 
5.2.3 Section 18(6) of the Licensing Act 2003 defines what constitutes a 

‘relevant’ representation.  To be relevant, a representation must 
relate to the likely effect of the grant of a licence on the promotion 
of one or more of the licensing objectives.  There is nothing in the 
Act to say that a representation must be of a negative nature.  The 
Act specifically refers to ‘representations’ rather than ‘objections’ 
recognising that representations may express positive support for 
an application.  The authority will consider both positive and 
negative representations provided they are relevant. 

 
5.2.4 Where no relevant representations are received, the application 

will be granted on the terms applied for.  Where relevant 
representations are received, the application will be considered by 
a Licensing Sub Committee at a hearing as will any application for 
review of a licence.  The authority has established its own hearing 
procedure as provided for by regulations made under the Act and 
this is included at Appendix B. 

 
5.2.5 Any party to a hearing may expand on their representation but 

may not introduce new or different representations. 
 
5.2.6 Representations which are deemed by the authority to be 

repetitious, frivolous, vexatious may be disregarded. 
 
5.2.7 Where a notice of a hearing is given to an applicant, the licensing 

authority is required by regulations to provide the applicant with 
copies of the relevant representations that have been made which 
will include names and address of any person who has made a 
representation.  In exceptional circumstances, a person wishing to 
make a representation may be reluctant to do so because of fears 
of intimidation or harassment if their personal details are 
disclosed to the applicant.  Where the authority considers that the 
person has a genuine and well-founded fear of intimidation and 
may be deterred from making a representation, the authority may 
consider alternative approaches.  For example, the authority may 
advise the individual to provide the relevant responsible authority 
with details of how they consider that the licensing objectives are 
being undermined so that the responsible authority can make 
representations if appropriate and justified.  Alternatively, the 
authority may advise the individual to request 
their local councillor to make a representation 
on their behalf.  Where appropriate, the authority 
may decide to withhold some or all of the 
person’s details from the applicant.  The 
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authority will only withhold such details where the circumstances 
justify such action.  Persons making representations should be 
aware that their personal details will normally be disclosed during 
the hearing process. 

 
5.2.8 Where relevant representations have been made against an 

application the licensing authority will normally offer to chair a 
mediation meeting, after the expiry of the 28 day notice period, 
between the applicant and any objectors.  The purpose of 
mediation is to allow each party to express their concerns or views 
in an attempt to come to an agreed position.  A positive mediation 
result saves time and money as the licensing authority and parties 
involved will not have to attend a contested hearing before a 
licensing subcommittee. 

 
5.3 Determining Applications 
 
5.3.1 When determining a licence application, the overriding principle 

adopted by this authority will be that each application will be 
determined on its merits.  The authority will have regard to any 
guidance issued by the Home Office, this Statement of Licensing 
Policy and any measures it deems necessary to promote the 
licensing objectives.  The authority may depart from the guidelines 
in this Policy if it has justifiable and compelling reasons to do so.  
The authority will give reasons for any such departure from policy. 
 

5.3.2 The authority will expect applicants to demonstrate in their 
applications active steps for the promotion the licensing 
objectives.  When determining an application, a key consideration 
for the authority will be the adequacy of measures proposed in the 
Operating Schedule to promote the licensing objectives having 
regard to the type of premises, the licensable activities to be 
provided, the nature of the location and the needs of the local 
community.  It might be that the applicant has considered all of 
this and decides that no measures will be appropriate to cover 
promotion of one or more of the licensing objectives but that 
consideration will need to be made by the applicant. 

 
5.3.3 The authority will also have regard to wider considerations 

affecting the residential population, businesses and the amenity of 
an area.  These include alcohol-related violence and disorder, 
antisocial behaviour, littering and noise, 
particularly late at night and in the early 
morning. 
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5.3.4 Since the introduction of the Act, the authority’s experience is that 
the vast majority of complaints about licensed premises are 
caused by public nuisance, in particular excessive noise from live 
and recorded music and disturbance caused by customers 
congregating outside licensed premises.  The authority will expect 
applicants to have particular regard to these issues and, if 
considered appropriate, to include in their Operating Schedules 
adequate and effective steps to control noise and disturbance 
from their premises.  
 

5.3.5 When determining an application, the authority will consider all 
relevant evidence, both oral and written, provided by parties to a 
hearing.  Evidence which is irrelevant will be disregarded.  The 
authority encourages applicants and persons making 
representations to attend hearings so that they can give evidence.  
Where an individual fails to attend the hearing, the authority will 
consider their application or representation but may attach less 
weight to it. 

 
5.3.6 It should be noted that, when determining an application, the 

authority is making a judgment about risk.  A key purpose of the 
licensing function is not to respond to crime and disorder, 
nuisance or public harm once it has happened but to make an 
informed assessment of the risk of such things occurring if a 
licence is granted and to take such steps as it considers 
appropriate to prevent or minimise such risks. 

 
5.3.7 The authority will generally give its decision on an application at 

the end of a hearing and will give clear reasons for its decision.  In 
all other cases, the authority will make its determination within five 
working days. 
 

5.3.8 Any party to a hearing who is dissatisfied with the authority’s 
decision may appeal to the Magistrates’ Court.  An appeal must be 
made within 21 days of formal notification of the decision. 

 
5.3.9 Other statutory requirements may apply to the provision of any regulated activities 

at a premises and the responsibility for compliance lies with the licence holder. 
 

5.3.10 In reaching a decision on whether or not to grant a licence, the licensing authority, if 
relevant representations are made, may take account of any non-compliance with 
other statutory requirements brought to its attention, if these undermine the 
licensing objectives.  This is because any non-compliance 
with other statutory requirements may demonstrate that the 
premises are unsuitable for the activities proposed, or that 
the management of the premises is not adequate to protect 
the public from harm or nuisance.  
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5.3.11 The grant of a licence does not imply the approval of other legislative requirements. 
 
5.4. Vessels 
 

5.4.1 The licensing authority will give particular weight to the views of the Maritime and 
Coastguard Agency when considering applications for premises licences in respect of 
vessels.  Where, in the opinion of the licensing authority, any of the four objectives are 
undermined and this cannot be resolved through the imposition of conditions, the 
application will be refused. 

 
5.5 Large Scale Public Events 
 
5.5.1 The Council recommends that organisers of large scale public 

events (for example outdoor music concerts, beer festivals etc) 
consult the licensing authority, Police Licensing Officer and the 
Council’s Environmental Health Team at the earliest opportunity to 
discuss arrangements for the licensing of those activities falling 
under the Act. 

 
5.5.2 The licensing authority will normally offer applicants the 

opportunity to book a 30 minute appointment at the Council 
Offices to discuss/consult with a licensing officer. 

 
5.5.3 The licensing authority will also offer to organise a pre- application 

meeting to include relevant local authorities in order that the 
applicant can receive advice and the opportunity to discuss their 
proposed application prior to submission.  The application may 
involve the preparation of a substantial operating schedule which 
may take some time to complete so applicants should ensure that 
they approach the licensing authority well in advance of any such 
event. 

 
5.5.4 For large scale events the licensing authority will expect an 

application for a full time limited premises licence and would not 
normally expect to consider an application for an annual premises 
licence to cover one off events.  This will allow the authorities and 
members of the public an opportunity to re-visit an application in 
light of any previous events held. 

 
5.6 Exemptions and de-regulation relating to regulated entertainment 
 
5.6.1 Since the introduction of the Act, the Government has de-

regulated various types of regulated 
entertainment.  There are also some exemptions 
under the Act and applicants are advised to 
consult our licensing web pages at 
eastdevon.gov.uk/licensing where full details of 
the exemptions/de-regulations are explained. 
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5.6.2 When considering whether an activity constitutes ‘the provision of 

regulated entertainment’ each case will be treated on its own 
merits.  There will inevitably be a degree of judgement as to 
whether a performance constitutes regulated entertainment or not.  
If in doubt, organisers of events should check with the licensing 
authority. 

 
5.7 Mobile, Remote, Internet and Other Delivery Sales 
 
5.7.1 The licensing authority shall have due regard to sales of alcohol 

which are made remotely, by mobile methods, internet or by other 
delivery sales. 

 
5.7.2 The expectation of the licensing authority is that conditions 

suggested by way of operating schedules for these types of 
activities should be extremely robust.  If new applications are 
made or existing premises are looking to extend into this area they 
should seek advice from the police as it might be appropriate for 
provisions in the operating schedule for age verification and 
restriction of delivery times/quantities. 

 

6. Conditions 
 

6.1 Licensing relates to the control of licensed premises and other events within the 
terms of the Act and any conditions, which may be attached to licences, and the 
various other permissions, which will focus on matters falling within the control of 
individual licence holders. 

 

6.2 These conditions will relate to the premises and other places being used for 
licensable activities and the impact of those activities in the vicinity.  In this regard 
the licensing authority will primarily focus on the direct impact of any activities taking 
place on those living, working or otherwise engaged in the area concerned. 

 

6.3 Generally it is recognised that the licensing function is not to be seen as a 
mechanism for the general control of anti-social behaviour by individuals/groups 
once they are beyond the direct control of the licence holder of any premises 
concerned.  But the licensing authority’s discretion may be engaged if relevant 
representations are made and there is an evidential link between the disturbance 
and the licensed venue. 

 

6.4  The licensing authority will avoid imposing disproportionate and over burdensome 
conditions on premises.  The licensing authority does not 
propose to implement standard conditions on licences across 
the board but instead, if its discretion is engaged, will attach 
conditions as appropriate given the circumstances of each 
individual case. 
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6.5  Conditions will cover the licensing objectives: - 
 crime and disorder 
 public safety 
 public nuisance  
 protection of children from harm. 

 
6.6  Following relevant representations the licensing authority may impose conditions 

where existing legislation does not provide adequately for the promotion of the four 
licensing objectives. 

 
6.7 Applicants are encouraged to volunteer their own conditions by way of an operating 

schedule.  The terms of a premises licence and any conditions attached should be 
clear, not just clear to those having specialised knowledge of licensing, such as the 
licensing authority or the manager of the premises but also to the independent 
bystander such as neighbours, who may have no knowledge of licensing at all.  The 
licensing authority’s experience has shown that many conditions that have been 
volunteered have been vague, uncertain, imprecise and unenforceable.  As an aid 
to applicants or their representatives to ensure that the operating schedules that are 
offered are spelt out in clear terms the licensing authority has formulated a menu of 
common conditions which applicants are invited to use when formulating their 
operating schedules.  This menu of conditions is available in our GN6 guidance 
document which can be viewed on our website (at eastdevon.gov.uk/licensing) or 
requested in paper form from our office.   

 
 Further conditions are available in Annexe D to the Guidance issued under Section 

182 of the Licensing Act 2003 available on the GOV.UK website. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
6.8 Where a responsible authority or interested party considers the conditions 

volunteered by an applicant to be inadequate and makes representation to the 
licensing authority then the authority may, following a hearing, attach further 
conditions or amend volunteered conditions if it is considered appropriate to 
promote the licensing objectives. 

 
 

7. Authorisation to Sell Alcohol 
 
7.1 A Designated Premises Supervisor (DPS) who 

will be named on the Licence will be responsible 

Licensing conditions may only relate to the promotion of the licensing objectives, 
and to matters which the licence holder can be reasonably expected to control in 
relation to the carrying on of licensable activities, and these are likely to relate to 
the premises themselves and the immediate vicinity of those premises. 
 
Conditions will only be attached that are practical, achievable and appropriate 
for the promotion of the licensing objectives and if already provided for in other 
legislation, they will not be considered appropriate in the context of the licensing 
law. 
 
The Act enables the authority to impose such conditions as are appropriate 
upon premises which have the potential to cause danger to visitors, disturbance to 
neighbours, crime or harm to children.  However, many premises operate without 
such risks and the authority will reflect this by adopting a lighter touch to the 
imposition of conditions.
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for the day to day running of any premises licensed to sell alcohol 
and the main purpose of the DPS is to ensure that there is always 
one specified individual who can be readily identified for the 
premises where a premises licence is in force.  The licensing 
authority will normally expect the DPS to have an active role in the 
day to day operation of the licensed premises, in particular the 
sale and supply of alcohol.  A DPS does not have to be on site all 
the time, but should authorise individuals to supervise the day to 
day management of the premises in his absence. 

 
7.2 A DPS should have sufficient experience and knowledge 

appropriate for the operation under their control.  A DPS should be 
able to control the activities on site and respond quickly and 
efficiently to any problems. 

 
The licensing authority will expect the DPS when authorising 
another person to sell alcohol to ensure that: 

 
(a) the person is authorised in writing by the DPS on whose 

behalf the person is selling or supplying alcohol; 
(b) the authorisation should specify the acts that may be carried 

out by the authorised person; 
(c) the person should be clearly identifiable; 
(d) there is in place sensible arrangements on a reasonably 

regular basis for the DPS to monitor the activities that they 
have authorised. 

 
8. Temporary Event Notices (TENs) 
 
8.1 The Licensing Act 2003 makes provision for regulating temporary 

events involving the supply of alcohol, the provision of regulated 
entertainment or the provision of late night refreshment at a 
premises which are not authorised by a premises licence or club 
premises certificate.  This provision can also be used by holders 
of premises licences and club premises certificates to authorise 
extensions to their permitted hours. 

 
8.2 The system of temporary activities is intended as a light touch 

process and, as such, the carrying on of licensable activities does 
not have to be authorised by way of an application.  Instead, a 
person wishing to hold an event at which it is proposed to carry 
out such activities is required to notify the 
licensing authority by way of a Temporary Event 
Notice (TEN).  The person giving the Notice must 
also serve a copy on the Police and 
Environmental Health Service unless they make 
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an online application in which case the authority will serve a copy 
on the relevant authorities. 

 
8.3  A number of limitations are imposed on the use of TENs by the 

Act.  The limitations apply to: 

 the number of times a premises user may give a TEN (50 times 
in a calendar year for a personal licence holder and five times 
in a calendar year for other people) 

 the number of times a TEN may be given for any particular 
premises (12 times in a calendar year) 

 the maximum duration of an event authorised by a TEN is 168 
hours (7 consecutive days) 

 an individual premises can have a maximum total of 21 days 
covered by TENs in any calendar year  

 no more than 499 people (including all staff and performers) at 
any one time for each event 

 there must be a minimum of 24 hours between each temporary 
event notice given by an event organiser at any premises 

 
8.4 A TEN can be used for any ‘premises’.  This could be a building, a 

room in a building, a vehicle, a marquee, an open field etc.  A TEN 
may only be given by an individual (aged over 18) and not by an 
organisation or club or business. 

 
8.5  There are two types of TEN; a standard TEN and a late TEN.  A 

standard TEN must be given no later than ten working days before 
the event to which it relates.  A late TEN must be given not before 
nine and no later than five working days before the event.  (NB. 
Notice periods do not include the day the Notice is given to the 
licensing authority or the day of the event).  In practice 10 working 
days is unlikely to be sufficient to allow any concerns to be 
resolved and organisers are advised to serve notice giving as 
much notice as possible. 

 
8.6 If the minimum period of notice is not given, the licensing 

authority must reject the Notice and the licensable activities can 
not legally take place. 

 
8.7 If a TEN is correctly completed and submitted within the required 

time limits the licensing authority must accept the Notice. 
 
8.8 However, the Police and East Devon District 

Council’s Environmental Health Service may 
object to a TEN.  No other person or body may 
object.   
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8.9 If the authority receives an objection notice from a relevant person 
that is not withdrawn, it must (in the case of a standard TEN only) 
hold a hearing to consider the objection unless all parties agree 
that this is unnecessary.  The authority must consider any 
objection on the basis of the licensing objectives and decide 
whether the event should go ahead, or whether the Notice should 
be refused.  If the Notice is refused a Counter Notice will be served 
on the notice giver in effect refusing to accept the notice.  The 
authority may also allow the event to go ahead but with conditions 
imposed on the notice.  Conditions can only be imposed on a 
Notice where the venue at which the event is to be held holds an 
existing premises licence or club premises certificate with 
conditions attached. 

 
8.10 The Police or the Council’s Environmental Health Service may also 

intervene by agreeing a modification of the proposed 
arrangements directly with the person giving the TEN (in the case 
of a standard TEN only). 

 
8.11  If a Counter Notice is given the notice giver may make an appeal 

against the decision to the magistrates' court within 21 days.  
However it is unlikely that there will be sufficient time for any 
appeal to be heard by the Magistrates Court unless substantially 
more than the ten working days notice of the event has been 
given. 

 
8.12 In the case of objections received against a late TEN there is no 

provision for a hearing and the event cannot legally go ahead.  The 
law does not permit an appeal against refusal of a late TEN. 

 
8.13 When giving a TEN, the premises user should consider the 

promotion of the four licensing objectives.  Organisers are 
strongly advised to contact the Police and Environmental Health 
Service for advice at the earliest opportunity when planning 
events.  Planning at an early stage may well minimise or avoid 
potential objections.  The council’s web pages about temporary 
event notices have other information on TENs including the option 
to make an online application and further guidance. 

 
8.14  Where the TEN includes the supply of alcohol, the responsibility 

for the supply rests with the person giving the Notice (the 
‘premises user’).  The premises user does not 
have to be on the premises for the entire 
duration of the event but will be liable for any 
offences committed. 
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8.15 Organisers are strongly advised to ensure that adequate safety 
measures (including the recorded findings of a Fire Risk 
Assessment) are in place in relation to any Temporary Event.  Any 
event held under a TEN may be subject to inspection by officers 
from the Responsible Authorities. 

 
 
 
 
 
 

9. Cumulative Impact 
 
9.1 The cumulative impact of licensed premises on the promotion of the licensing 

objectives is a matter which the licensing authority can take into account.  This 
should not however, be equated with 'need' which relates more to the commercial 
demand for a particular type of premises.  The issue of 'need' is a matter for 
planning consideration or for the market to decide and does not form part of this 
licensing policy statement. 

 
9.2 The licensing authority may receive representations from either a responsible 

authority or an interested party (see glossary), that the cumulative impact of new 
licences is leading to an area becoming saturated with premises of a particular type, 
making it a focal point and thereby creating exceptional problems of disorder and 
nuisance over and above the impact from the individual premises themselves.  In 
such cases the issue of cumulative impact can be taken into account when 
considering the individual merits of any application.  The onus is on any person or 
organisation making such representations to prove any assertion that the addition of 
the premises concerned would cause the cumulative impact claimed. 

 
9.3 The licensing authority will not operate a quota of any kind, which would pre-

determine any application, nor will it seek to impose general limitations on trading 
hours in particular areas.  Regard will be given to the individual characteristics of 
the premises concerned within a given area.  It is recognised that pubs, nightclubs, 
restaurants, hotels, theatres, and other clubs all sell alcohol, serve food and provide 
entertainment, but with contrasting styles and characteristics.  Proper regard will be 
made to those differences and the impact they are likely to have on the local 
community.  This may result in the amenity of local residents being placed under 
severe pressure; it will not always be possible to attribute a particular problem to 
customers of particular premises.  This means that whilst enforcement action to 
ensure conditions are complied with is taken, this may not resolve all problems. 

 
9.4 In determining whether to adopt a 'saturation' policy for a particular area the 

licensing authority may, among other things: - 
 

 gather evidence or identification of serious and chronic concern from a 
responsible authority or local residents about nuisance 
and disorder 

 identify the area from which problems are arising and 
the boundaries of that area 

 make an assessment of the causes 
 adopt a policy about future applications for premises 

within that area. 

It should be noted that some private events can involve licensable activities, but 
only in prescribed circumstances.  Entertainment at a private event to which the 
public are not admitted only becomes licensable if it is provided for a 
consideration and with a view to profit.   
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9.5 If a ‘saturation’ policy is adopted it will be reviewed regularly to assess if it is needed 

any longer or should be expanded. 
 
9.6  Where there is evidence that a particular area of the District is already suffering 

adverse effects arising from the concentration of late night premises, or that 
residential areas are under stress, this will be taken into account in determining any 
further applications for premises within the area identified. 

 
 As such the licensing authority may take into account matters such as: - 

 The character of the surrounding area 
 The impact of the licence on the surrounding area, both individually and 

cumulatively with existing licences 
 The nature and character of the proposed operation. 
 

9.7 The licensing authority recognises that as well as the licensing function there are a 
number of mechanisms for addressing issues of unruly behaviour that occurs 
away from licensed premises.  These include: - 

 planning controls 
 ongoing measures to provide a safer and cleaner environment in partnership 

with local businesses and others 
 powers to designate parts of the District as places where alcohol may not be 

consumed publicly 
 confiscation of alcohol in designated areas 
 police enforcement of the law with regard to disorder and anti-social 

behaviour 
 police powers to close some premises for up to 24 hours in extreme cases of 

disorder or excessive noise 
 the power of police, local businesses or residents to demand a review of the 

licence 
 enforcement action against those selling alcohol to people who are already 

drunk. 
 

9.8 The licensing authority may address a number of these issues through the 
Community Safety Partnership in line with the strategic objectives for crime and 
disorder reduction within the District. 

 

Where the number, type and density of licensed premises are unusually high, serious 
problems of nuisance and disorder have sometimes arisen or have begun to arise 
outside or some distance from the licensed premises.  This has been described as the 
cumulative impact of the increasing capacity of all premises taken together.   
 
It is possible that the impact on surrounding areas of the behaviour of the customers of 
all premises taken together is greater in these cases than the usual impact from 
customers of individual premises. 
 
In these circumstances, a licensing authority may receive representations from a 
responsible authority or interested party that an area is becoming saturated with certain 
premises making it a focal point for large groups of people to gather and circulate away 
from the licensed premises themselves.  Such representation would need to be based 
on evidence. 
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10. Licensing Hours 
 
10.1 The licensing authority will deal with the issue of licensing hours on the individual 

merits of each application.  When the authority’s discretion is engaged 
consideration will be given to the individual merits of an application but the 
presumption will be to grant the hours requested unless there are objections to 
those hours raised by Responsible Authorities or Interested Parties on the basis of 
the licensing objectives.  However, when issuing a licence with hours beyond 
midnight higher standards of control will generally need to be included in operating 
schedules to promote the licensing objectives especially for premises which are 
situated near residential areas.   

 
10.2 There is no presumption within the Act for longer opening hours over objections 

from local residents and businesses located in the vicinity of licensed premises but 
the licensing authority will consider licensing hours in the interests of avoiding a 
concentration of disturbance while ensuring that nuisance is minimised to local 
residents.  Shops and public houses will generally be permitted to sell alcohol 
during the hours they intend to open.  Entertainment providers will be encouraged 
to provide and promote a range of entertainment during their operating hours 
including live music, dancing and theatre for the wider cultural benefit of the 
community.  It will be a matter for individual applicants to address the licensing 
objectives in their operational schedule within the context of the nature of the 
location, type of premises, entertainment to be provided, operational procedures 
and the needs of the local community. 

 
10.3 In considering relevant representations, the licensing authority will consider the 

adequacy of measures proposed to deal with the potential for nuisance and/or 
public disorder having regard to all the circumstances of the case. 

 
10.4  The terminal hours will normally be approved where the applicant can show that the 

proposal would not adversely affect the licensing objectives unless, after hearing 
relevant representation the licensing authority believe it necessary, proportionate 
and reasonable to restrict the hours required. 

 
10.5  The licensing authority does not seek to adopt fixed terminal 

hours in designated areas (known as “Zoning”), as this can 
lead to the significant movement of people across boundaries 
in search of premises opening later. 

 

This might be creating exceptional problems of disorder and nuisance over and above 
the impact from any individual premises.  If this is the case it might lead the licensing 
authority to consider, through consultation, if adopting a special policy not to grant 
further licences would be one solution in helping to control the problem. 
 
Licensing law is not the primary mechanism for the general control of nuisance and anti-
social behaviour by individuals once they are away from licensed premises and beyond 
the control of the licence holder but is still a key aspect of such control and will be part 
of a holistic approach to the management of the evening economy in towns and city 
centres. 
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10.6  Shops, stores and supermarkets will generally be permitted to sell alcohol for 
consumption off the premises during the normal hours they intend to open for 
shopping purposes unless there are exceptional reasons relating to the licensing 
objectives, in particular the prevention of crime and disorder and public nuisance. 

 

 
 

11. Children and Licensed Premises 
 

11.1 The licensing authority recognises the great variety of premises for which licences 
may be sought.  These will include theatres, cinemas, restaurants, pubs, nightclubs, 
cafes, takeaways, community halls and schools.  Access by children to all types of 
premises will not be limited unless it is considered necessary to do so in order to 
protect them from physical, moral or psychological harm.  

 
11.2 When deciding whether or not to limit access to children the licensing authority will 

judge each application on its own individual merits.  Examples which may give rise 
to concern in respect of children include premises: - 
 where entertainment of an adult or sexual nature is provided 
 where there is a strong element of gambling taking place 
 with a known association with drug taking or dealing 
 where there have been convictions of the current management for 

serving alcohol to minors or with a reputation for allowing underage 
drinking 

 where the supply of alcohol for consumption on the premises is the exclusive 
or primary purpose of the services provided at the premises 

 
11.3 In such circumstances as listed above the licensing authority would expect for the 

applicant to suggest restrictions in relation to access for children.  If such 
restrictions are not contained within the operating schedule, then if relevant 
representation are made the licensing authority will consider making such 
restrictions as are deemed necessary to meet the licensing objectives. 

 
11.4 Conditions may be imposed, if not covered in other legislation, on licences for 

premises where children will be present at places of regulated entertainment to the 
effect that sufficient adult staff must be present to control the access and egress of 
children and to ensure their safety.  Where children may be 
present at an event as entertainers there may be a 
requirement for there to be a nominated adult responsible for 
such child performers at such performances 

 

Fixed and artificially early closing times promote, in the case of sales of alcohol, rapid 
binge drinking close to closing times and are considered a key cause of disorder and 
disturbance when large numbers of customers are required to leave premises 
simultaneously. 
 
This creates excessive pressures at places where fast food is sold or public or private 
transport is provided. 
 
This in turn can produce friction, particularly between young people, and gives rise to 
disorder and peaks of noise and other nuisance. 
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11.5 The options available for limiting access by children would include: - 
 a limit on the hours when children may be present 
 a limitation or exclusion when certain activities are taking place 
 the requirement to be accompanied by an adult 
 access may be limited to parts of the premises but not the whole 
 an age limitation (for under 18s). 
 

11.6 The licensing authority will not impose any condition which specifically requires 
access for children to be provided at any premises.  Where no restriction or 
limitation is imposed the issue of access will remain a matter for the discretion of 
the individual licence holder or club. 

 
11.7 The licensing authority will take strong measures to protect children where any 

licence holder is convicted of serving alcohol to minors, premises have a known 
association with drug taking or dealing, gambling takes place on the premises or 
where entertainment of an adult or sexual nature is commonly provided.  In such 
circumstances it may sometimes be necessary to impose a complete ban, or 
require limitations on the hours when children may be present, age limitations or 
conditions requiring an accompanying adult, exclusions during certain activities of 
persons under 18. 

 
11.8 In relation to exhibition of films, a mandatory condition will apply, requiring access to 

be restricted to those who meet the required age limit in accordance with any 
certificate granted by the British Board of Film Classification. 

 
11.9 In relation to theatrical entertainment, it may be necessary to impose a condition to 

restrict the admission of children to theatres which are incorporating adult 
entertainment in their productions.  It may also be necessary where entertainment is 
provided specifically for children, to consider whether a condition should be 
attached requiring the presence of a sufficient number of adult staff to ensure the 
wellbeing of children during an emergency.  

 

12. Drugs 
 
12.1 The licensing authority recognises that drug use is not something that is relevant to 

all licensed premises.  However, if relevant representations are made special 
conditions may need to be imposed for certain types of venues to reduce the sale 
and consumption of drugs and to create a safer environment for those who may 
have taken them.  Where these conditions are to be imposed, if appropriate, advice 
will be taken from the local Drugs Action Team and the Police. 

 

13. CCTV Standards Policy 
 

13.1 When considering a premises licence or club certificate 
application the licensing sub-committee will have regard to the 
Surveillance Camera Code of Guidance – June 2013. 

 
13.2 The sub-committee will in particular have regard 

to guiding principle one of this code which 
states:  

 

73



 32

“Use of a surveillance camera system must always be for a 
specified purpose which is in pursuit of a legitimate aim and 
necessary to meet an identified pressing need”  

 
13.3 Therefore we will not impose a blanket requirement to attach CCTV 

conditions as part of the conditions attached to a licence or 
certificate.  

  
13.4 Applications in relation to licensed premises will be considered on 

the individual circumstances surrounding the application and 
whether a requirement to have a CCTV system is appropriate in 
that particular case.  For example, it is unlikely that a trouble-free 
community pub would present a pressing need such that a CCTV 
condition would be justified.  In such circumstances where a 
licence or certificate is granted subject to CCTV conditions, the 
consideration of all other guiding principles in this code is a 
matter for the licensee as the system operator. 

 
13.5 Where the provision of CCTV system is a requirement of the conditions of either a 

Premises licence or a Club Premises Certificate, whether these are placed on the 
licence/certificate as offered by the applicant’s Operating Schedule or imposed 
following a Sub Committee hearing, the system must comply with at least the 
licensing authority’s CCTV minimum standard.  This has been set in consultation 
with the police to ensure that the systems provide a tool to prevent criminal and 
anti-social behaviour and to ensure that the images provided by the systems meet 
the recognition and identification standards necessary for the detection and 
prevention of crime and disorder. 

  
13.6 The Minimum Standard 
 

(1) All installed CCTV systems must be of an evidential standard and installed 
and operated to the satisfaction of the licensing authority and the Police.  It 
should cover all areas to which the public have access, excluding, where 
relevant, the inside of toilets.  Images must be recorded at a frame rate no 
less than 25 frames per second.  All cameras located on entrances must be 
able to produce images of an evidential standard as defined by the Home 
Office Guidance Manual or any guidance replacing it.  Entrance cameras must 
be capable of providing good quality head and shoulder images of persons 
entering/leaving the premises.  They should be high-resolution colour 
cameras complete with an auto iris vari-focal lens.  Cameras in the main 
areas of the premises must be able to cope with the extreme lighting 
conditions that may be present.  The cameras, recording equipment and all 
ancillaries should be maintained according to the manufacturers' instructions 
to ensure that the standard of the image is not compromised. 

 
(2) The numbers of cameras located within the premises 

and where appropriate for external coverage must be 
appropriate for the type of licensing activity carried out 
at the premises.  The numbers of cameras, locations 
and views provided by these cameras must be to the 
satisfaction of the licensing authority and Police.  All 

74



 33

cameras must provide evidence of identification and be correctly maintained. 
 
(3) Where, to satisfy the licensing authority and the Police, there is a requirement 

to provide an external camera for coverage of entrances it must be a high 
resolution, minimum of 450tvl colour day/night camera, complete with an auto 
iris vari-focal lens, fitted in a heated weatherproof external housing. 

 
(4) In all areas where cameras are operating including externally the lighting must 

be of sufficient brightness to complement the quality of the camera images. 
 
(5) The CCTV recordings must be stored on a digital multiplex recorder with 

either an on board CD/DVD re-writer and/or a USB port for evidence recovery. 
 
(6) The system must be capable of producing single images and forward, 

reverse, pause and slow motion at full screen resolution.  
 

(7) CCTV images must be retained for a minimum of 14 days and be produced on 
the request of the Police or a Licensing Officer of East Devon District Council.  
Recording media must be set to 25 frames per second. 

 
(8) Recordings of incidents occurring at the premises must be made secure and 

held for possible inspection. 
 
(9) All equipment shall have constant time/date generation. 

  
(10) Unless otherwise agreed in writing by the licensing authority there must be 

sufficient members of trained staff available during the hours of operation to 
be able to download evidence at the request of the police including the 
creation of evidential discs.  Where an exemption to this requirement is 
agreed in writing then the evidence requested must be provided no later than 
48 hours after the request. 

 
(11) The Designated Premises Supervisor or Premises licence holder must be able 

to demonstrate that they have devised a recording management system that 
prevents recordings being tampered with, stolen, misplaced or failure to 
record.  Recording equipment must be housed in a secure room/cabinet 
where access is restricted and the operation is strictly limited to authorised 
persons. 

 
(12) The CCTV system must be operational at all times whilst the premises are 

trading.  If the system is faulty or not working then the Police and East Devon 
Licensing Service must be informed immediately.  Details of the malfunction 
must be recorded in the premises incident book. 

 
(13) A4 sized warning notices must be displayed in public areas of the premises 

and at all entrances advising that CCTV is in operation.  The signs located at 
entrances should be located on the exterior of the building at, and adjacent to, 
all public access doors.  All signs must comply with the requirements of the 
Data Protection Act 2002. 

 
13.7 This policy applies to all Premises licences and Club 

Premises certificates issued or varied (not minor variation) 
following the licensing authority’s adoption of the policy on 
the 7 September 2010.  Holders of existing licences and 
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certificates that require the maintenance and use of CCTV are encouraged to 
comply with the policy as soon as possible. 

 

14. Door Supervisors 
 
14.1 Whenever any persons are employed at licensed premises to carry out any security 

activity, all such persons must comply with the Private Security Industry Act 2001 
and the Violent Crime Reduction Act 2006 and any successive legislation.   

 
14.2 The licensing authority having regard to advice from relevant responsible authorities 

may consider that certain premises require strict supervision for exceptional 
reasons relating to the licensing objectives to prevent crime and disorder and public 
nuisance.  In such cases, if relevant representations are made the licensing 
authority may impose a condition that licensed supervisors must be employed at the 
premises either at all times or at such times as certain licensable activities are being 
carried out. 

 

 
 

15. Control of Consumers 
 

15.1 The District Council has adopted the relevant powers to designate parts of the 
District as places where alcohol may not be consumed publicly.  The locations 
of these areas can be found on our website or by contacting the 
licensing authority. 

 
15.2 ‘Pub Watch’ schemes or Licensee Associations will be promoted by the licensing 

authority.  This is intended to promote and encourage public safety and the 
reduction of crime.  Licensing Officers will attend meetings whenever 
possible.  The licensing authority will encourage licence holders to 
attend their nearest Licensee Associations meetings as the 
licensing authority feel this is an excellent forum for exchange of 
ideas and local information. 

 
15.3 The licensing authority will continue to liaise with the police licensing section to 

inspect licensed premises.  This joint partnership approach is intended to maximise 
the potential for controlling crime, disorder and hazards at premises and to ensure 
compliance with relevant conditions as appropriate.  

 

16. Nuisance 
 
16.1 To promote the licensing objectives, applicants for licences 

for licensable activities will be required to demonstrate the 
measures they have in place for the prevention of public 
nuisance.  The impact of the licensable activities on people 
living in the vicinity should not be disproportionate or 
unreasonable.  The issues will mainly concern noise 

Overcrowding is a matter for public safety but it can lead to disorder and violence.  
Where this is an issue consideration will be given to whether door supervisors would be 
needed to ensure that the numbers are appropriately controlled. 
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nuisance, light pollution, noxious smells and litter.  The prevention of public 
nuisance can include low-level nuisance affecting a few people living locally as well 
as a major disturbance affecting the whole community.  It may also include the 
prevention of the reduction of the living and working amenity and environment of 
interested parties. 

 

 
 

17. Capacity 
 

17.1 Where it is considered necessary to control the maximum numbers of persons 
attending premises for the purpose of preventing crime and disorder or for public 
safety the licensing authority will expect this to be addressed in the operating 
schedule.  The licensing authority, if relevant representations are made and only 
then if such conditions are deemed necessary proportionate and reasonable, may 
impose a condition stipulating a maximum number of persons permitted to attend 
premises where it considers it necessary to prevent crime and disorder or for public 
safety purposes. 

 

18. Late Night Levy 
 
18.1 The Late Night Levy is a power conferred on Licensing Authorities 

by Chapter 2 of Part 2 of the Police Reform and Social 
Responsibility Act 2011.  This provision came into force on 31 
October 2012 and enables a licensing authority to charge a levy on 
premises in the authority’s area which are licensed to sell alcohol 
late at night as a means of raising a financial contribution towards 
the costs of policing the late-night economy.  The levy if adopted 
by the council would apply to the whole of the licensing 
authority’s area. 

 
18.2  The levy would be payable by the holder of any premises licence 

or club premises certificate in the authority’s area which 
authorises the sale or supply of alcohol on any days during the 
‘late night supply period’.  This is a period beginning at or after 
midnight and ending on or before 6am. 

 
18.3 The decision to introduce the levy is for the 

licensing authority to make.  Before making any 
such decision, the licensing authority must 
consult the Chief Officer of Police, the Police 

The Licensing Act does not exempt licence holders from their statutory obligations under 
the Environmental Protection Act 1990.  But in certain circumstances where existing 
legislation does not provide adequately for the prevention of public nuisance, 
consideration might be given to imposing conditions.   
 
The Licensing Authority can only attach conditions if there have been relevant 
representations and only then if such conditions are deemed appropriate, proportionate 
and reasonable and are not already contained within the applicant’s operating schedule. 
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and Crime Commissioner and the holders of relevant late night 
licences or certificates.  Local residents can use existing channels 
and forums to put forward views and call for the implementation of 
the levy in their area if they wish to do so. 

 
18.4 The licensing authority must pay at least 70% of the net levy 

revenue to the police.  A licensing authority can deduct the costs it 
incurs in connection with the introduction, administration, 
collection, variation and enforcement of the levy prior to the levy 
revenue being apportioned between the police and licensing 
authority.  The licensing authority has discretion to exempt certain 
premises - prescribed by regulations - from the levy and to reduce 
the amount of the levy by 30% for premises which participate in 
business-led best practice schemes. 

 
18.5 At the time of preparing this Policy, this authority has taken no 

decision and has no plans to implement the Late Night Levy but is 
aware that it is a power which it may use if it considers it 
appropriate for the promotion of the licensing objectives.   

 
18.6 The authority will, however, consider the introduction of a Late 

Night Levy at any time if circumstances change and evidence 
supports this course of action. 

 
19. Early Morning Restriction Orders (EMROs) 
 
19.1 Early Morning Restriction Orders (EMROs) are a new licensing 

power conferred on Licensing Authorities by s.119 of the Police 
Reform and Social Responsibility Act and came into force on 31 
October 2012.  This power enables a licensing authority to prohibit 
the sale of alcohol for a specified time period between the hours of 
midnight and 6 a.m. in the whole or part of its area if it is satisfied 
that this would be appropriate for the promotion of the licensing 
objectives. 

 
19.2 EMROs are designed to address recurring problems such as high 

levels of alcohol-related crime and disorder in specific areas at 
specific times, serious public nuisance and other instances of 
alcohol-related anti-social behaviour which are not directly 
attributable to specific premises.  Unlike the Late Night Levy there 
are no powers to charge a fee in connection with making an 
EMRO. 

 
19.3  The decision to implement an EMRO must be 

evidence based.  Evidence will be considered 
from partners including Responsible Authorities 
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and the East and Mid Devon Community Safety Partnership 
alongside the authority’s own evidence to determine whether an 
EMRO is appropriate for the promotion of the licensing objectives. 
 

19.4  Measures that may be considered in advance of making an EMRO 
include: 

 introducing a Cumulative Impact Policy 
 reviewing licences of specific problem premises 
 encouraging the creation of business-led practice schemes in 

the area and 
 the other mechanisms designed for controlling cumulative 

impact  
 encouraging licence or certificate holders to make variations 

with respect of hours for licensable activities. 
 

19.5  The only exemptions relating to EMROs are premises which are 
authorised to sell alcohol between midnight and 6.00 am on New 
Year’s Eve and the provision of alcohol to residents in premises 
with overnight accommodation by means of mini bars and room 
service. 

 
19.6 At the time of preparing this Policy, this authority has taken no 

decision to introduce an EMRO but is aware that it is a power 
which it can use if it considers it appropriate for the promotion of 
the licensing objectives.   

 
19.7 The authority will consider the introduction of an EMRO at any 

time if circumstances change and evidence supports this course 
of action. 
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Definitions 
 
Club Premises Certificate – authorises the use of premises by a qualifying club for one 
or more licensable activity 
 
Designated Premises Supervisor means the person (who must be a Personal Licence 
holder), in the case of premises selling alcohol, who will normally have been given the day 
to day responsibility for running the premises by the holder of the Premises Licence or will 
be the Premises Licence holder himself (who must also be a Personal Licence holder). 
 

Regulatory Compliance Code – Is a code to promote efficient and effective 
approaches to regulatory inspections and enforcement. 
 
The Hampton Principles – These are the principles that outline the way that regulation 
and enforcement should be planned and implemented by the regulatory authorities. 
 
An Interested Party – a responsible authority or any other person making a 
representation about an application 

 
Late Night Refreshment - the provision of hot food or hot drink between the 
hours of 11pm and 5am for consumption on or off the premises either to 
members of the public or from premises to which the public have 
access 
 
Licensable Activities and Qualifying Club Activities –  
- the sale by retail of alcohol 
- the supply of alcohol by or on behalf of a club to, or to the order of, a member of the club 
- the provision of regulated entertainment 
- the provision of late night refreshment  
 
Operating Schedule means a document containing a statement including the following 
matters: - 
- the relevant Licensable Activities 
- the times at which the Licensable Activities are to take place and any other times 

when premises are open to the public 
- information regarding the person who will be specified in the Premises Licence as 

the Premises Supervisor 
- where the Licensable Activities involve the supply of alcohol, whether it is for the 

supply on and/or off the premises 
-  the steps being taken to promote the Licensing Objectives 
 
Personal Licence – authorises an individual to supply or authorise the supply of alcohol in 
accordance with a premises licence 
 
Premises Licence – authorises the premises to be used for one or more licensable 
activity 
 
Regulated Entertainment - 
(a) A performance of a play 
(b) An exhibition of film 
(c) An indoor sporting event 
(d) A boxing or wrestling entertainment 

80



 39

(e) A performance of live music 
(f) Any playing of recorded music 
(g) A performance of dance 
(h) Entertainment of a similar description to that falling within paragraph (e), (f) or (g) 
 
Relevant Representation - is only relevant if it relates to the likely effect of the grant of 
the licence on the promotion of at least one of the licensing objectives.  A representation 
that fails to do so is ‘irrelevant’ for the purposes of the Act. 
 
Residential Area - An area whose character is residential at the material time of day.  
Where there is doubt, the licensing authority will consider the number of residential units in 
the area and the proportion of such units to units used for other purposes.  
 
Responsible Authority (who are they?) -  
(i) the Chief Officer of Police for any police area in which the premises are situated 
(ii) the Fire Authority for any area in which the premises are situated 
(iii)  the local planning authority within the meaning given by the Town and Country 

Planning act 1990 (c.8) for any area in which the premises are situated 
(iv) the local authority by which statutory functions are exercisable in any area in which 

the premises are situated in relation to minimising or preventing the risk of pollution 
of the environment or of harm to human health 

(v) a body which: 
(a) represents those who, in relation to any such area, are responsible for, or 

interested in matters relating to the protection of children from harm, and 
(b) is recognised by the licensing authority for that area for the purposes of this 

section as being competent to advise it on such matters 
(vi) Trading Standards 
(vii) the Director of Public Health  
(viii) the enforcing authority within the meaning given by section 18 of the Health and 

Safety at Work etc Act 1974 for any area in which the premises are situated  
(ix) any licensing authority (other than the relevant licensing authority) in whose area 

part of the premises is situated 
(x) in relation to a vessel: 

(a) a navigation authority (within the meaning of section 221(1) of the Water 
Resources Act 1991 (c.57)) having functions in relation to the waters where 
the vessel is usually moored or berthed or any waters where it is or is 
proposed to be, navigated at a time when it is used for licensable activities 

 (b) the Environment Agency 
 (c) the British Waterways Board, or  
 (d) the Secretary of State 
 (e) a person prescribed for the purpose of this subsection 
 
Temporary Event - the use of premises for one or more of the licensable activities during 
a period not exceeding 168 hours, usually where a premises licence covering the 
licensable activity is not in place. 
 
Temporary Event Notice means a Permitted Temporary Activity involving one or more 
licensable activities subject to the following various conditions and limitations: - 
- duration – they are limited to events lasting for up to 168 
hours; 
- scale – they cannot involve the presence of more than 499 
people at any one time; 
-  use of the same premises – the same premises cannot be 

used on more than 12 occasions in a calendar year, but are 
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subject to the overall aggregate of 21 days irrespective of the number of occasions 
on which they have been used, and 

-  the number of notices given by an individual within a given period of time – a 
Personal Licence holder is limited to 50 notices in one year, and any other person to 
five notices in a similar period. 

(in any other circumstances, a full Premises Licence or Club Premises Certificate will be 
required for the period of the event involved) 
 
Terminal Hour refers to the time at which authorised licensable activities should cease 
and the ‘opening hours’ when premises are open to the public is not necessarily the same.  
The authorisation of a licence relates to the sale or supply of alcohol and not to the 
consumption.  ‘Drinking up time’ no longer applies but applicants would be expected to 
address this issue when preparing their operating schedules. 
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Responsible Authority Contacts 
 
 

 
 

Useful Contacts 

 
 
Association of Convenience Stores (ACS) 
http://www.acs.org.uk/ 
Federation House  
17 Farnborough Street 
FARNBOROUGH 
GU14 8AG 
Email: acs@acs.org.uk 
 
Association of Licensed Multiple Retailers (ALMR) 
http://www.almr.org.uk/ 
9 Central Chambers 
Ealing 
LONDON  
W5 2NR 
Telephone: 020 8579 2080 
Email: info@almr.org.uk 
 
 
 
 
 

Home Office 
www.gov.uk 
2 Marsham Street 
London 
SW1P 4DF 
Telephone: 020 7035 4848 
Email: public.enquiries@homeoffice.qsi.gov.uk 
 
Licensing Documents that can be viewed on that website include: 
 Licensing Act 2003 
 Guidance under Section 182 of the Act 

 
The list of Responsible Authorities and their contact details may change where 
additional responsible authorities are designated by regulations from the Secretary of 
State or existing Responsible Authorities change their address.   
 
An up to date list of Responsible Authorities relating to East Devon with their contact 
details can be obtained by accessing the East Devon District Council’s Licensing pages 
on the Council’s website or by request to the Council’s Licensing Service by emailing 
licensing@eastdevon.gov.uk or telephoning 01395 517410.  
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Association of Town and City Management (ACTM) 
http://www.atcm.org/ 
ATCM  
32-36 Loman Street 
London 
SE1 0EH 
Telephone: 0300 330 0980 
Email: info@atcm.org 
 
British Beer and Pub Association (BBPA) 
http://www.beerandpub.com/ 
British Beer & Pub Association 
Ground Floor 
Brewers’ Hall 
Aldermanbury Square 
LONDON 
EC2V 7HR 
Telephone: 020 7627 9191 
Email: contact@beerandpub.com 
 
British Board of Film Classification (BBFC) 
www.bbfc.co.uk 
3 Soho Square 
LONDON  
W1D 3HD 
Telephone: 020 7440 1570 
Email: feedback@bbfc.co.uk 
 
British Institute of Inn Keeping (BII) 
http://www.bii.org/ 
Infor House 
1 Lakeside Road 
Farnborough 
GU14 6XP 
Telephone: 01276 684449 
 
British Retail Consortium (BRC) 
http://www.brc.org.uk 
21 Dartmouth Street 
Westminster 
LONDON  
SW1H 9BP 
Telephone: 020 7854 8900 
Email: info@brc.org.uk 
 
Cinema Exhibitors’ Association (CEA) 
http://www.cinemauk.org.uk/ 
3 Soho Square 
LONDON  
W1D 3HD 
Telephone: 0207 734 9551 
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Institute of Licensing (IOL) 
http://www.instituteoflicensing.org/ 
Institute of Licensing 
Ridgeway 
Upper Milton 
Wells 
Somerset 
BA5 3AH 
Telephone: 0845 287 1347 
Email: info@instituteoflicensing.org 
 
Central Devon Magistrates’ Court 
Southernhay Gardens 
Exeter 
EX1 1UH 
Telephone: 01392 415300 
 
National Pub Watch 
http://www.nationalpubwatch.org.uk/index.php 
National Pubwatch 
PO Box 3523 
BARNET 
EN5 9LQ 
Telephone: 020 8755 3222 
Email: admin@nationalpubwatch.org.uk 
 
The Portman Group 
www.portmangroup.org.uk 
The Portman Group  
4th Floor  
20 Conduit Street  
LONDON  
W1S 2XW 
Telephone: 0207 290 1460 
Email:  info@portmangroup.org.uk 
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Appendix A 
 
To make sure operating schedules offered are clear and understandable 
the following list of measures should be considered when formulating 
operating schedules: 
 
3.4.1 Prevention of Crime and Disorder – 

 The use of toughened glass/polycarbonate or other plastic/non glass 
bottles/receptacles 

 Measures to prevent open bottles and other drinks containers being carried 
from premises 

 Restrictions on drinks promotions  
 Measures to prevent binge drinking 
 Marketing promotions that do not encourage excessive consumption and 

should be socially responsible. 
 Participation in pubwatch schemes or licensee associations and attendance 

at meetings 
 Use of the appropriate number of security personnel and stewards ensuring 

effective control of venue at all times 
 Training staff in crime prevention measures 
 Search procedures 
 Use of CCTV inside and outside the premises ensuring that digital systems 

comply with Home Office guidance and the authority’s own CCTV policy 
 Lighting 
 For new premises, designing out crime 
 Quality of supervision and surveillance in premises 
 Regular checks by staff of all public areas including toilets 
 Assessment of customer profiles ensuring effective management of 

customers both inside and in outside smoking/external seating areas 
 Anti-discrimination policies and unlawful practices including homophobia and 

racism  
 And any other measures deemed appropriate 
 

3.4.2 Public Safety –  
 Promotion of sensible drinking 
 Awareness and measures to prevent ‘drink spiking’ 
 Zero tolerance drug policies including the appropriate use of 

searching/amnesty boxes to combat drug crime 
 Monitoring capacities to a safe level with management controls ensuring safe 

capacities are maintained particularly with premises with more than one floor 
or zone (including electronic counting where necessary) 

 Special arrangements for large events 
 Security Personnel/Stewards 
 Traffic Management 
 Crowd Management 
 Noise exposure 
 Customer profile 
 Physical environment of premises 
 Use of special effects 
 Ventilation and temperature 
 Removal of glass/bottles to prevent use as weapon 
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 Where take away food is served measures in place to prevent the build up of 
grease on pavement surfaces in the vicinity of the premises 

 
3.4.3 Prevention of Public Nuisance – 

 The nature of the activities 
 The location of premises and character of the surrounding area in relation to 

the proximity to residential and other noise sensitive premises 
 Latest admission times 
 Provision of welfare facilities for example toilets 
 Measures for the limitation of noise emissions from the premises.  These 

may include as appropriate noise limitation devices, sound insulation, 
whether windows are to be opened, the installation of acoustic lobbies and 
double glazing 

 Measures to deal with queuing, where necessary 
 Use of outdoor areas  
 Odour and light nuisance 
 Measures to deal with dispersal of customers from the premises as 

necessary, including the employment of door supervisors, use of dedicated 
cab firms, notices in the premises requesting customers to respect 
neighbours 

 Winding down periods particularly in public houses and night clubs etc 
 Disposal of waste, particularly glass 
 Use and maintenance of plant, including air extraction and ventilation 

systems 
 Litter collection in vicinity including discarded flyers and other promotional 

material 
 Noise from deliveries/collections 
 Traffic Management 
 Measures to supervise and prevent nuisance to local residence from 

customers’ use of beer gardens, smoking and external seating areas 
 Where take away food is served sufficient litter bins provided in the vicinity of 

the premises   
 
3.4.4 Protection of Children from Harm – 

 Limitation of access dependent on nature of activities 
 Use of British Board of Film Classification for film exhibition 
 Robust proof of age provisions to include prevention of under 18’s entering 

the premises where appropriate and the requirement for anyone looking 
under 18 to provide proof of age in the form of a photo driving licence, 
passport or accredited photo ID card bearing the PASS hologram 

 Adoption of the Challenge 21 or Challenge 25 policy 
 Requirements for accompanying adults 
 Full range of soft drinks 

 

This list is not exhaustive 
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Appendix B 

 
Strategic Lead – Legal, Licensing and Democratic Services 
Legal, Licensing and Democratic Services 
East Devon District Council 
Council Offices 
Knowle 
Sidmouth 
EX10 8HL 

 
 

 
LICENSING ACT 2003 
 
INFORMATION FOR PARTIES 
  
PROCEDURE FOR DEALING WITH HEARINGS UNDER THE LICENSING 
ACT 2003 AND THE LICENSING ACT 2003 (HEARINGS) REGULATIONS 
2005 
 
1. RIGHT TO DISPENSE WITH HEARING UNDER THE ACT  
 
1.1  The Act specifies various situations when a licensing authority 

must hold a hearing to consider either relevant representations or 
police objections to an application. This procedure applies to all 
such applications. The Regulations authorise the licensing 
authority to dispense with holding a hearing if all persons required 
by the Act (‘relevant persons’) agree a hearing is unnecessary and 
have notified the authority that they consider a hearing 
unnecessary.  If the licensing authority agrees that no hearing is 
necessary it must forthwith give notice to all parties that the 
hearing has been dispensed with. 

 
2. TIMING OF HEARING UNDER THE ACT  

 
2.1  In relation to applications received under the Act, the authority 

shall arrange for hearings to be held within the periods of time 
specified by the Regulations.  

 
3. NOTICE OF HEARING  
 
3.1 The authority shall give due notice of any hearing held under the 

Act to those persons specified under the Regulations together 
with any documents required.  

 
3.2 In the case of all other licensing hearings, the 

parties will be sent a notice of hearing at least 10 
days before the day of the hearing. 
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3.3 In all cases the notice of hearing sent to the parties will include the 

following information: 

 the date, time and place of the hearing; 

 the right of the party to be represented at the hearing by 
another person, whether that person is legally qualified or not; 
subject to the power of the licensing authority to exclude him 
or her from any part of the hearing in the public interest 
(Regulation 14) or for disruptive behaviour (Regulation 25); 

 the right of the party at the hearing to give further information 
where the authority has given notice to a party that it will want 
clarification of any point under Regulation 7 (1) (d), 
representations or notice (as applicable); 

 if given permission by the authority, to question any other 
party; 

  to address the authority, subject to any maximum time limit 
imposed by the sub-committee  

 the consequences if the party fails to attend or is not 
represented at the hearing; 

 the procedure to be followed at the hearing  

 any particular points on which the authority considers that it 
will want clarification from a party at the hearing; 

 any information the licensing authority has received in 
support or opposition of the application (or a summary 
thereof, if appropriate). 

 
3.4 In the notice of hearing the applicant will be asked if they have any 

special needs or requirements at the hearing and requested to 
notify the licensing authority of any difficulty in attending. 

 
4. PARTY’S RESPONSE TO NOTICE OF HEARING  
 
4.1 Following receipt of the notice of hearing a party must give to the 

authority within the period of time required by it a notice: 

 

 Stating whether he intends to attend or be represented at the 
hearing; 

 Stating whether he considers a hearing to be 
unnecessary; 

 Stating whether he wishes to make a request 
for any other person to appear at the hearing 
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(e.g. a witness on an issue relevant to the licensing objectives 
which is in dispute.) 

 Enclosing any documents on which he seeks to rely to support 
the representations already made the application or the notice 
as the case may be. A summary of key points on which the 
party seeks to rely should be included 

 
4.2 Where the time for a party to give his or her response to the Notice 

of Hearing is not stated in the Regulations it must be given no later 
than 5 working days before the first day of the hearing 

 
4.3 A party must include with their notice requesting permission for 

another person to appear at the hearing details of the name of that 
person and a brief description of the point or points on which that 
person may be able to assist the authority in relation to the 
application, representations or notice of the party making the 
request. 

 
4.4 Parties who do not comply with the requirements of this paragraph 

4 have no right to be heard at the hearing. 
 

5. RIGHT TO DISPENSE WITH HEARING IF ALL PARTIES AGREE 
 

5.1 The authority may dispense with a hearing if all persons required 
by the Act agree that a hearing is unnecessary, other than the 
authority itself, have given notice to the authority that they 
consider a hearing to be unnecessary. 

 
5.2 If all the persons required to agree that a hearing is unnecessary 

have done so in accordance with paragraph 5.1, then if the 
authority agrees a hearing is unnecessary it will give notice 
forthwith to the parties that the hearing has been dispensed with.  

 
6. WITHDRAWAL OF REPRESENTATIONS 

 
6.1 Representations may be withdrawn either by giving written notice 

to the authority no later than 24 hours before the day of the 
hearing, or orally at the hearing. 

 
7. POWER TO EXTEND TIME OR ADJOURN HEARING 
 
7.1 The licensing authority may extend time limits 

specified in the Regulations for a specified 
period where it considers this necessary in the 
public interest.  Notice of the period of any 
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extension must be given to the parties forthwith stating the 
reasons. 

 
7.2 The licensing authority may adjourn a hearing to a specified date, 

or arrange for it to be held on specified additional dates, where it 
considers this necessary for its consideration of any 
representations or notice made by a party.  Notice of the date, time 
and place to which the hearing has been adjourned, or specified 
an additional date, time and place at which the hearing is to be 
held, must be given to the parties forthwith. 

 
7.3 Matters may be adjourned to enable the sub-committee’s time to 

be used efficiently.  This means that the parties to all hearings 
should not expect that their case will necessarily be heard in full 
on the first date it is listed, particularly if it appears complex or 
likely to take up more time than is available on that day.  
Adjournments may also be useful in cases where the parties need 
time to discuss their respective positions with a view to resolving 
objections. 

 
8. PUBLIC ACCESS TO HEARINGS  
 
8.1 Subject to 8.2, the licensing authority shall hear all matters in 
public except: - 

 
8.1.1 where it considers the public interest in excluding the public 

outweighs the public interest in the hearing (or part of it) taking 
place in public 

 
8.1.2 that it may require any person attending the hearing who in its 

opinion is behaving in a disruptive manner to leave the hearing 
and may: 

 

 refuse to permit that person to return; 

 permit them to return only on such conditions as the authority 
may specify; 

 but such a person may, before the end of the hearing, submit 
to the authority in writing any information which they would 
have been entitled to give orally had they not been required to 
leave. 

8.2 The sub-committee will normally exclude the 
public from the part of the hearing when they 
make their determination (decision) in the case. 

 
9. PROCEDURE AT HEARING 
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9.1 This procedure will apply to the Licensing Act 2003 hearings by 

the Licensing and Enforcement Committee and its sub-
committees.  The Chairman shall have the power to determine 
procedural matters to the extent they are not already governed by 
the Regulations. The sub-committee will appoint its Chairman at 
the beginning of the meeting. 

 
9.2 The Chairman will open the sub-committee and will remind 

members of their obligation to declare any personal and 
prejudicial interests. Ward members are not prevented by the 
legislation from hearing matters in their ward but will need to 
consider carefully whether they have any connection with a 
particular matter which would lead an objective bystander to 
believe that the sub-committee might be biased as a result.  

 
9.3 The Chairman will identify the Legal Advisor and the Democratic 

Services Officer for the benefit of those attending the hearing.  The 
Chairman will explain that the Member Services Officer’s role is to 
record the key points of the hearing and the Legal Advisor’s role is 
to provide legal advice to Members of the sub-committee. 

 
9.4 The Chairman will then explain to the parties present that the 

hearing is the subject of this procedure, copies of which will have 
been distributed to the parties with the notice of hearing. He will 
enquire of the parties whether there are any questions of 
clarification concerning its contents.  

 
9.5 Each matter to be dealt with by the sub-committee will be called in 

turn, usually in the order listed on the sub-committee agenda.  
However, the Chairman may change the order at his/her discretion. 

 
9.6 As each matter is called, the Chairman will ask the applicants and 

any other parties in the case to identify themselves and then 
consider any requests made by Parties for another person to 
appear at the hearing (e.g. a witness) provided he has already 
made such a request in writing in accordance with paragraph 4.3. 
Such permission shall not be unreasonably withheld. 

 
9.7 If a party has informed the authority that he will not be attending or 

be represented at the hearing, it may proceed in his absence.  If a 
party has informed the authority that he will 
attend or be represented and does not do so, 
Members will decide if it is in the public interest 
that the hearing of the matter should be 
adjourned, in which case the authority must 
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notify the parties of the date, time and place to which the hearing 
has been adjourned. 

 
9.8 Where the authority holds the hearing in the absence of a party 

who had indicated he would attend, the authority shall consider 
the application together with any representations made or notice 
given by that party. The sub-committee must give full reasons for 
proceeding in his/her absence.  The Democratic Services Officer 
will record these reasons and the applicant will be informed of the 
decision. 

 
9.9 Any documentary evidence or written representations lodged with 

the authority in response to the authority’s notice of hearing (see 
paragraph 4.1) within the time periods specified in Annex 1 to this 
procedure will be made available to the sub-committee. 

 
9.10 Where a party seeks to raise a new issue not raised in his 

response to the notice of hearing, it will be in the discretion of the 
Chairman whether to allow that matter to be introduced, and/or 
adjourn the hearing to another date. 

 
9.11 The Chairman will ask the Licensing Officer who is presenting the 

case summary to identify him/herself. If the case is being held in 
private, or partly in public and partly in private, the Chairman will 
explain the hearing process to be adopted to all parties, which will 
be a modified form of this procedure but will give each party the 
opportunity to be heard.  

 
9.12 The hearing shall take the form of a discussion led by the 

Chairman and assisted by the Legal Advisor as appropriate and 
cross-examination shall not be permitted unless the authority 
considers that cross-examination is required for it to consider the 
representations, application or notice as the case may require.   

 
9.13 The Chairman may indicate at the outset any particular issues 

relating to the licensing objectives he will be seeking to explore in 
the course of the hearing.  He may also seek to clarify the main 
outstanding areas of objection to the application before each party 
addresses the Committee. He may also seek to establish whether 
the applicant proposes further conditions in the light of relevant 
representations received.  

 
9.14 The Licensing Officer will open the hearing with 

a summary of the relevant facts and issues.   
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9.15 The Chairman will ask each party to make their representations, 
including any documentary evidence they wish to rely on which 
was submitted in advance in accordance with paragraph 4.1, and 
call any witnesses in support of their application the Chairman has 
agreed may appear under paragraph 9.6. 

 
9.16 The order of representations will normally be the applicant, the 

responsible authorities, and then the interested parties at the 
discretion of the Chairman. 

 
9.17 The normal maximum time limit for each party to make their case 

and call any witnesses will be ten minutes, since all parties will 
have had the opportunity to make written representations and 
those received within the statutory time-limits will be circulated to 
the committee (summarised if lengthy). This time limit may be 
varied at the discretion of the Chairman, but the time limit will 
always be equal for all parties.   

 
9.18 The Members of the Committee may ask questions of any party or 

other person at the hearing at any point in the hearing that the 
Chairman considers appropriate, through the Chairman if he so 
decides. Questions will normally be after the party has made their 
representations. 

 
9.19 The Chairman will ask the Licensing Officer and any party whether 

they have any questions following each party’s representations, 
after the sub-committee members have asked theirs. The 
Chairman will use his discretion to decide whether to permit direct 
questioning by each party of other parties, or whether the 
questions will be put by the Chairman himself. The Chairman has 
the right to curtail questioning at any time.  

 
9.20 The content of any representations and/or documentary or other 

information on which a party seeks to rely should have been 
disclosed by that party to all parties prior to the hearing within the 
period of time specified in the Notice of Hearing. Additional 
representations and/or evidence, which have not been submitted 
to the authority before the hearing, may only be made or submitted 
at the hearing with the consent of all the other parties. 

 
9.21 The sub-committee shall disregard any information given or 

evidence produced by a party which is not 
relevant to:- 

 
(a) their application, representations or notice 

(as applicable), and 
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(b) the promotion of the Licensing Objectives (prevention of 

crime and disorder, public safety, the prevention of public 
nuisance and the protection of children from harm), or in 
relation to a hearing to consider a notice given by a chief 
officer of police, the crime prevention objective. 

 
9.22 The Chairman may remind parties where necessary that their 

representations should be relevant to the licensing objectives. If in 
his opinion irrelevant representations are being made he may 
advise a party of the need for relevance, and if necessary curtail 
his representations on an irrelevant point. 

 
10. EVIDENCE 
 
10.1 The strict legal rules of evidence will not apply and evidence shall 

not be given on oath. 
 
11.  LEGAL ADVICE 

 

11.1 The role of the sub-committee’s Legal Advisor is to provide the 

Members with advice on: - 

 questions of law;  

 matters of practice and procedure;  

 the options available to the sub-committee in making their 
decision;  

 whether information or evidence is relevant to the licensing 
objectives; 

 any relevant decisions of “superior courts” or other guidelines 
(e.g. – Government Guidance on the 2003 Act and the 
Council’s Statement of Licensing Policy); 

 other issues relevant to the matter before them (e.g. any 
consultation currently in progress through Council etc); 

 where appropriate to assist the sub-committee in formulating 
the reasons for its decision. 

 
11.2 The Legal Advisor may ask questions of parties and witnesses in 

order to clarify the evidence and any issues in 
the case. 

 
11.3 The Legal Advisor has a duty to ensure that 

every case is conducted fairly. 
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12. DETERMINATION OF APPLICATIONS 

 
12.1 When all the representations have been heard, the Members may 

choose to withdraw while they make their deliberations in private.  
The Legal Advisor will only remain with the sub-committee if 
requested to give legal or procedural advice but not otherwise and 
will then return to the committee room while the Members make 
their decision.  The Legal Advisor will explain to applicants/parties 
the reason for his being called to where the Members were 
deliberating (e.g. to advise on a point of law etc). 

 
12.2 In the event that the sub-committee is unable to agree on its 

decision, the Chairman shall have a casting vote. 
 

12.3 If the sub-committee needs to ask any further questions of either 
the applicant or any other party, all parties will be asked to return 
before the sub-committee. 

 
12.4 In the case of hearings held under the following sections of the 

Act, the sub-committee must make its determination at the 
conclusion of the hearing: 

 

 hearing to consider counter notice following police objection 
to temporary event notice [s.105(2)(a)]; 

 hearing to consider review of premises licence following 
closure order [s.167(5)(a)]; 

 
12.5 In any other case the authority must make its determination within 

the period of 5 working days beginning with the day (or the last 
day) on which the hearing was held. 

 
12.6 Once the sub-committee has reached its decision the Democratic 

Services Officer and the Legal Advisor/MSO may withdraw to 
assist the Members in writing up their decision.  Again the Legal 
Advisor will explain to applicants/parties the reason for his being 
called to where the Committee were.   

 
12.7  Where a hearing has been dispensed with under paragraph 5 

above, the authority must make its decision within the period of 10 
working days beginning with the day on which it 
gives notice to the parties. 
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13. NOTIFICATION OF DETERMINATION 
 

13.1 The authority will send a notification of determination to a party 
forthwith upon making it, or where there is a particular period for 
notification specified in the Licensing Act, within that period. 

 
13.2 Notification of determination will give reasons for the decision. If 

the licensing authority has departed from the statutory Guidance 
or from the Council’s Licensing Policy, reasons should also be 
given for that departure.  

 
13.2 Where the Act requires the Chief Officer of Police to receive 

notification of determination, and that Chief Officer has not been a 
party to the hearing, the authority shall send him that 
determination forthwith. 

 
13.3 Notification of determination shall be accompanied by information 

concerning the right of a party to appeal. 
 
13.4 Decisions shall be that of the licensing authority (i.e. not individual 

members). 
 
14. QUORUM 
 
14.1 The quorum for any hearing of a licensing sub-committee shall be 

two Members. 
 
15. RECORD OF PROCEEDINGS 

 
15.1 The authority shall provide for a record to be taken of the 
hearing in a permanent and intelligible form and kept for six years 
from the date of the decision or, where an appeal is brought 
against the decision of the authority, the disposal of that appeal.  
This shall be the responsibility of the Strategic Lead – Legal, 
Licensing and Democratic Services. 

 
16. IRREGULARITIES 
 
16.1 Any irregularity resulting from any failure to comply with any 

provision of the Regulations before the authority has made a 
decision shall not of itself render the proceedings void. 

 
16.2 In the case of any such irregularity, where it 

considers that any person may have been 
prejudiced as a result, the authority shall take 
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such steps, as it thinks fit to remedy the irregularity before 
reaching its decision. 

 
16.3 The authority may correct clerical mistakes in any document 

recording a decision of the authority or errors arising in such a 
document from an accidental slip or omission. 

 
17. FORM OF NOTICES 
 
17.1 Any notices required to be given under this procedure must be 

given in writing. 
 
17.2 The requirement that any notice must be given in writing is 

satisfied where: - 

(a) the text of the notice 

(i) is transmitted by electronic means; 
(ii) is capable of being accessed by the recipient; 
(iii) is received in legible form, and; 
(iv) is capable of being reproduced in written form and used for 

subsequent reference. 

(b) the person to whom the notice is to be given has agreed that 
such a notice may be given to them by those electronic 
means, and  

(c) forthwith on sending the text of the notice by electronic 
means the notice is given to the recipient in writing. 

 
17.3 Where the text of the notice is transmitted by electronic means, 

the giving of the notice shall be effected at the time the text of the 
notice is received by the recipient in accordance with paragraph 
17.2(a). 
 

18. Costs 
 
Neither the Licensing and Enforcement Committee nor its sub-
committees have the legal power to make any order as to the costs 
incurred by a party in connection with a hearing under the 
Licensing Act. If a party has a lawyer or any other person to 
represent them it will be at their own expense. 
 

19. Licensing Act 2003 (Hearings) Regulations 2005 (as amended) 
 
The interpretation provisions of the Regulations 
will apply to any term used in this procedure 
defined in the Regulations. In the event of any 
conflict between this Procedure and the 
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regulations, the requirements of the Regulations will prevail. The 
legal advisor will advise the committee should such an issue arise 
and the chairman’s ruling on procedure will be final.  
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FOREWORD 
 
This foreword does not form part of the policy and is for information purposes only. 
 
Welcome to East Devon District Council’s Licensing Policy statement for 2016 - 2021. 
 
Section 5 of the Licensing Act 2003 (thereafter referred to as “the Act”) 
requires a licensing authority to prepare and publish a statement of its licensing policy 
every five years.  Such a policy must be published before the authority carries out any 
function in respect of individual applications made under the terms of the Act.  The 
Licensing authority will keep the policy statement under constant review and make such 
revisions to it, as it considers appropriate.  Where revisions are made, the licensing 
authority shall publish a statement of revisions or a revised licensing policy statement. 
 
This revised Policy is published following a public consultation during the latter half of 
2015 and adoption by Full Council on the 16 December 2015.  It is effective from the 
7 January 2016 for the following five years. 
 
Since the introduction of the Act, licensing authorities have gained 
extensive experience in the administration and enforcement of the 
legislation.  We understand that the term ‘licensed premises’ can be 
applied to numerous types of operation from a nightclub to a traditional 
pub or a community run village shop and that our policy should provide 
valuable guidance and information to address the differing character 
and needs of each premises.  This policy is also intended to provide 
advice and guidance to anyone that may be involved in the licensing 
application process from applicants to responsible authorities and 
members of the public who wish to make a representation about an 
application.  
 
The entertainment industry within the District is a major contributor to the economy of East 
Devon.  It attracts tourists and visitors, makes for vibrant towns and communities and is a 
major employer.  We understand however our duty to ensure that the needs 
of residents are considered and anticipate that this policy will help to 
balance the sometimes conflicting needs of licensees and residents.   
 
The aim of the policy is to secure the safety and amenity of residential communities whilst 
facilitating a sustainable entertainment and cultural industry.  East Devon District Council, 
in adopting this Licensing Policy, recognises both the needs of residents for a safe and 
healthy environment in which to live and work and the importance of well run 
entertainment premises to the local economy and vibrancy of the District.  To achieve this 
aim the Council is committed to partnership working with police, fire service, and local 
businesses, licensing trade, residents and others, towards the promotion of the objectives 
as set out in this policy. 
 
This policy provides information and guidance to licence applicants, 
interested parties and responsible authorities on the general 
approach that the licensing authority will take in terms of licensing.  
Each application will be considered individually and 
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the licensing authority will use the policy to ensure that considerations 
other than fitness of the applicant and suitability of premises are 
considered when reaching a decision.  We will apply this policy 
consistently and fairly so that the licensing objectives as set out in the 
legislation are promoted. 
 
In the preparation and publication of this policy East Devon District Council as the 
licensing authority has had regard to the guidance issued by the Home Office under 
Section 182 of the Licensing Act 2003. 

 
Nothing in this policy document should be regarded or interpreted as an indication that any 
requirement of licensing or other law may be overridden.  
 
A copy of the policy together with other licensing related information may be viewed on the 
licensing pages of the Council website at eastdevon.gov.uk/licensing.  Alternatively advice 
and copies of the policy is available by contacting the Licensing Team via email to 
licensing@eastdevon.gov.uk on by telephone to 01395 517410/517411. 
 
Should you have any questions or queries about this document you may write to the 
Licensing Service at: 
 
East Devon Licensing Authority 
Council Offices 
Knowle 
SIDMOUTH 
EX10 8HL 
 
Or contact us by: 
Phone: 01395 517410/517411 
Email: licensing@eastdevon.gov.uk 
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The Geographical Area 
 
East Devon is one of eight Devon districts and, in population terms, it is the largest in the 
County. 

 
The District has a dispersed and mainly rural population.  The rural nature of the area is 
emphasised by the low population density in comparison to the national 
average. The District has 63 Town and Parish Councils with areas of Outstanding 
Natural Beauty and the World Heritage Coast covering a high proportion of the District. 
 
The main settlements comprise the coastal resorts of Exmouth (Devon’s largest 
town), Budleigh Salterton, Sidmouth and Seaton.  In the mainly rural inland area the 
settlements comprise Honiton, Ottery St Mary, and Axminster.  There are numerous 
villages and hamlets and 2011 saw the emergence of the new town of 
Cranbrook to the north of the district plus other urban extensions 
including the Exeter Science Park and Skypark. 

 
The population of East Devon has an older age profile with the 65+ age 
range looking set to grow more than any other over the next 10 years.  
Predominantly, residents are from a white British background, with just 
1.59 per cent of the district’s population coming from an ethnic 
background. 
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Statement of Licensing Policy 

1. Introduction and Scope 
 

1.1 This Statement of Licensing Policy is based upon the Licensing 
Act 2003 ("the Act") and is in line with the Home Office Guidance 
to local authorities and takes effect from 2016. 

 
1.2 This policy relates to all those licensing activities identified as falling within the 

provisions of the Act wherever they take place, namely: - 
 Retail sale of alcohol 
 Supply of alcohol to club members 
 Provision of 'regulated entertainment' - to the public, to club members or with 

a view to profit 
 A performance of a play 
 An exhibition of a film 
 An indoor sporting event 
 Boxing or wrestling entertainment 
 A performance of live music 
 Any playing of recorded music 
 A performance of dance 
 Entertainment of a similar description to making music or dancing. 

 The supply of hot food and/or hot drink from any premises including food 
stalls between 11.00 pm and 5.00 am (Late Night Refreshment). 

 
1.3 The Licensing Act 2003, section 5 requires a licensing authority to prepare and 

publish a Statement of Licensing Policy every five years. 
 

1.4 Such a policy must be published before the authority carries out any function in 
respect of individual applications made under the act. 

 
1.5 The purpose of this policy document is to assist the licensing authority in reaching a 

decision on a particular application, setting out those matters 
that will normally be taken into account.  In addition, the 
policy document seeks to provide clarity for applicants, 
residents and other occupiers of property and investors, 
enabling them to make plans to move to, remain or invest in 
the District with some measure of certainty. 

 
This Policy is intended to provide general guidance only.  It does not 
constitute a definitive statement of law.  Applicants who require legal 
advice on a specific licensing topic are advised to consult a licensing 
solicitor. 
 
The text within the shaded boxes is intended to provide information on 
the legal framework and statutory guidance but does not form part of 
the policy itself. 
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1.6 To achieve the licensing objectives the Council will use its full range of powers and 

engage all relevant responsibilities including its planning and environmental heath 
controls, crime and disorder policies and powers.  The authority will enter 
appropriate partnership arrangements, working closely with the police, the fire 
authority, trading standards, local businesses, community representatives and local 
people in meeting these objectives.  Neighbouring authorities and town and parish 
councils will be consulted where appropriate.  

 
1.7 The licensing authority will keep the policy statement under constant review and 

make such revisions it feels appropriate.  Where revisions are made, the licensing 
authority will publish a statement of revisions or a revised licensing policy 
statement.  Any major changes, unless they are the result of legislation changes will 
normally be preceded by public consultation. 

 
1.8 The Act makes provision for the licensing of individuals for the retail sale of alcohol 

(personal licences), the licensing of premises for the retail sale of alcohol, provision 
of regulated entertainment or late night refreshments (premises licence), the supply 
of alcohol or the provision or regulated entertainment in certain clubs (club premises 
certificates) and the permitting of certain licensable activities on a temporary basis 
(temporary event notice). 

 

2. Consultation 
 
2.1 Before determining this policy statement the licensing authority has consulted with 

the following: - 
 the chief officer of police 
 the fire authority 
 persons/bodies representative of local premises licence holders 
 persons/bodies representative of local club premises certificate holders 
 persons/bodies representative of local personal licences 
 persons/bodies representative of businesses and residents in the area 
 

2.2 Proper weight has been given to the views of all consulted prior to this policy 
statement taking effect. 

 
2.3 Unless changed by future legislation the policy statement will remain in existence 

for a maximum period of 5 years and will then be subject to review and further 
consultation. 

 

 
 
 
 
 
 

 
 

The licensing authority may consult beyond the statutory requirements, and seek 
comments from particular bodies or representatives of groups associated with the 
entertainment industry, the legal profession, health authority and the welfare of children.  
Those consulted include a body competent to advise on child protection, Weights and 
Measures (Trading Standards), Health and Safety Executive, Environmental Health, 
Planning and Building Control, Maritime and Coast Guard Agency and the Environment 
Agency. 
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3. Licensing Objectives and Related Legislation 
 

3.1 Licensing Objectives 
  
3.1.1 The licensing authority has a duty under the Act to carry out its licensing functions 

with a view to promoting the four licensing objectives.  These are: - 
 the prevention of crime and disorder 
 public safety 
 the prevention of public nuisance and 
 the protection of children from harm 
 

3.1.2 These objectives are the only matters to be taken into account in determining the 
application and any conditions attached must be appropriate in achieving the 
licensing objectives.  The legislation requires if there are no relevant 
representations then an application must be granted and will be subject only to 
mandatory conditions and conditions consistent with the applicant’s operating 
schedule. 

 
3.1.3 A Licence will only be granted where the licensing authority is satisfied that these 

objectives have been met. 
 

3.1.4 The licensing authority requires applicants to address the licensing objectives in 
their operating schedules having regard to the type of premises, the licensable 
activities to be provided, the operational procedures, and the nature of the location 
and the needs of the local community.   

 
3.1.5 Operating schedules should not consist of lists of statements but 

specify specific measures that will be put in place to promote the 
four licensing objectives.  Appendix A gives examples of what the 
licensing authority would expect to see in operating schedules. 

 
3.1.6 It is recognised that the licensing function is only one means of securing the 

delivery of the above objectives and should not therefore be seen as a “cure all” 
for solving all problems within the community.  The Licensing Act is part of a wider 
Government strategy to tackle crime, disorder and anti-social behaviour and reduce 
alcohol harm.  The licensing authority will therefore continue to work in partnership 
with its neighbouring authorities, the police, the fire authority, the Council’s 
Environmental Health Department, local businesses and local people towards the 
promotion of the objectives as outlined. 

3.2  Related Legislation 

3.2.1 When making licensing decisions, the licensing authority is bound to apply: - 

3.2.2 Legislation 
 

 Section 17 Crime and Disorder Act 1998  
 The European Convention on Human Rights, which is 

applied by the Human Rights Act 1998 
 The Race Relations Act 1976, as amended by the 

Race Relations (Amendment) Act 2000 
 Equality Act 2010 
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3.2.3 The licensing authority will also have regard to other legislation, strategies, policies 
and guidance in its decision making including: - 

 
3.2.3.1Legislation 
 

 Crime and Disorder Act 1998 
 Health and Safety at Work etc. Act 1974  
 Environmental Protection Act 1990 
 Anti-Social Behaviour, Crime and Policing Act 2014 
 Building Regulations 
 Regulatory Reform (Fire Safety) Order 2005 
 Town and Country Planning Act 1990 
 Private Security Industry Act 2001 
 Violent Crime Reduction Act 2006 
 Police Reform and Social Responsibility Act 2011 

 
3.2.3.2Strategies  
 

 Safe . Sensible. Social.  The next steps in the National Alcohol Strategy 
 ‘Safer Clubbing’ 
 East & Mid Devon Community Safety Partnership Plan 2008-11 
 The Government’s Alcohol Strategy 2012 
 Age Related Products & Services  Framework 2014 
 Code of Practice for Regualtory Delivery 2014 

 
3.2.3.3Policies 
 

 Regulatory Code and the Hampton Principles 
 Local Plan 
 Local Transport Plan 
 Enforcement Policies of each Responsible Authority 
 

3.2.3.4Guidance 
 

 Guidance to Health and Safety at Outdoor Events 
(Purple Book) 

 Working together on Firework Displays 
 Managing Crowds Safely 
 The Guide for Small to Medium Places of Assembly 

The Council, when making decisions, has a duty to do all that it reasonably can to 
prevent crime and disorder, under Section 17 of the Crime and Disorder Act 1998. 
 
The Council is under a duty to protect the rights of residents to privacy and family life 
under Article 8 of the European Convention on Human Rights.  At the same time, the 
Council must recognise the right of legitimate business to operate their premises without 
unnecessary restraint. 
 
Public authorities have a legal obligation to have due regard to the need to eliminate 
unlawful discrimination and to promote equality of opportunity and good relations 
between persons of different racial groups. 
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 The Guide for Large Places of Assembly  
 Guide to Fire Precautions in Entertainments and Like Premises 

 
 Good Practice Guide on the Control of Noise from Pubs and Clubs (Institute 

of Acoustics) 
 Code of Practice on Environmental Noise Control at Concerts (Noise 

Council) 
 The Portman Group Code of Practice on the Naming, Packaging and 

Promotion of Alcoholic Drinks 
 The District Council’s guidance/policy in relation to noise nuisance etc. 
 Security Industry Authority’s guidance on security at large outdoor events 

 
3.2.4  The aim of the licensing process is to regulate licensable activities so as to promote 

the licensing objectives.  It is the licensing authority's wish to facilitate well run and 
managed premises with licence holders displaying sensitivity to the impact of the 
premises on local residents. 

 
3.2.5 The licensing authority recognises that the provision of entertainment is a major 

contributor to the economy of the District, attracts tourists and visitors and is a 
major employer.  Commercial occupiers of premises have a legitimate expectation 
of an environment that is attractive and sustainable for their businesses. 

 
3.2.6 The licensing authority’s Licensing Committee will keep itself informed and consider 

wider issues which may need to be given due consideration when making licensing 
decisions.  These issues may include:-  
 needs of the local tourist economy  
 cultural strategy for the area 
 employment situation in the area and the need for new 

investment and employment where appropriate 
 
3.2.7 The licensing authority will also have regard to wider considerations affecting the 

residential population and the amenity of any area.   
 
3.2.8 The licensing authority recognises that licensing applications 

should not be seen as a repeat of the planning application process 
and that there is no legal basis to refuse a licence application 
because it does not have planning permission.  Applicants are 
recommended, however, to ensure that appropriate planning 
permissions are obtained before an application for a premises 
licence or club premises certificate is made.  

 

 
 

 

 

 

 

 
 

 

The Home Office makes it clear that licensing committees are 
not bound by decisions made by planning committees and vice-
versa.  The Guidance also states that, where, as a condition of a 
planning permission, a terminal hour has been set for use of the 
premises for commercial purposes and this is different to the 
licensing hours, the applicant must observe the earlier closing 
times.  
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3.2.9 In determining a licence application the overriding principle adopted by the licensing 
authority is that each application will be determined on its merits in the context of 
the four licensing objectives, and that unless relevant representations are received 
from Responsible Authorities or Interested Parties, there is no provision for the 
authority to impose conditions on a licence other than mandatory conditions or 
those proposed within an application.   

 
3.3 Gambling Act 2005 
 

The provision of gaming machines and certain forms of low-stakes 
gambling (for example poker, bingo) are permitted in alcohol-
licensed premises and qualifying clubs under the Gambling Act 
2005.  The type of gambling allowed and stakes and prizes are 
specified in regulations and are set at levels which are designed to 
keep this form of gaming a low-risk, sociable activity.  Generally, 
such gaming should be ancillary to the primary use of the 
premises.  The authority may take action against premises where it 
believes that gaming is becoming the dominant activity or is 
having a detrimental effect on the licensing objectives. 

 
3.4 Health Act 2006 
 

The introduction of the Health Act 2006 which prohibited smoking 
in enclosed or substantially enclosed spaces in England has had a 
significant impact on alcohol-licensed premises and qualifying 
clubs.  In many premises, customers wishing to smoke must do so 
in beer gardens, outdoor patio areas or in the street.  This can 
result in noise, nuisance and anti-social behaviour for nearby 
residents, businesses and passers-by, especially late at night 
when background noise levels are low.  The authority will expect 
applicants and licence holders to have particular regard to the 
management of customers in the immediate vicinity of their 
premises to ensure that their behaviour does not cause offence or 
undermine the licensing objectives. 

 
3.5  Sexual Entertainment Venues 
  

Performances of dance which are “relevant entertainment” within 
the meaning of the Local Government (Miscellaneous Provisions) 
Act 1982 (“the 1982 Act”) are not affected by the Licensing Act 
2003 (Descriptions of Entertainment) (Amendment) Order 2013, 
regardless of the size of the audience or the time of day.  
“Relevant entertainment” is defined in the 1982 
Act as a live performance or live display of 
nudity that, ignoring financial gain, can be 
assumed to be provided solely or principally for 
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the purpose of sexually stimulating any member of the audience. 
 

In almost all cases where a performance of dance is potentially 
licensable as both the provision of relevant entertainment (under 
the 1982 Act) and regulated entertainment (under the 2003 Act), 
the 1982 Act disapplies the entertainment licensing regime in the 
2003 Act in favour of its stricter regime for the control of sex 
establishments.  
 
However, the Licensing Act 2003 will permit the holder of a 
premises licence to carry out relevant entertainment where the 
premises are not licensed as a sex entertainment venue under the 
1982 Act if: 

 
 The relevant entertainment has only been provided at those 

premises on no more than 11 occasions in any 12 month period, 
with none of those occasions lasting longer than 24 hours or 
taking place within a month of any other such occasion. 

 
The Council has adopted a Sex Establishment Licensing Policy 
which stands separate from this Licensing Policy.  The Policy may 
be viewed on the District Council’s licensing web pages. 

 

4. The Licensing Function 
  

4.1 The central purpose of the licensing function is to promote the 
licensing objectives through the effective regulation of licensed 
premises, qualifying clubs and temporary events.  The authority is 
keen to foster a safe and vibrant leisure economy and will work 
with applicants and licence holders to encourage and sustain well 
managed premises which make a positive contribution to the 
community.  The authority expects applicants and licence holders 
to demonstrate that they have given thought to and have in place 
adequate measures to ensure that the operation of their premises 
will not have an adverse effect on the quality of life of persons 
living and/or working in the vicinity of the premises. 

 
4.2  Delegation of Functions 
 
4.2.1 The powers of the licensing authority under the Act may be carried out by the 

authority’s Licensing Committee, by a Sub-Committee or by one or more officers 
acting under delegated authority.  The Licensing and Enforcement Committee will 
consist of between 10 and 15 elected members of the 
Council and will establish sub committees consisting of 3 
members of the committee.  The Council’s delegation of 
functions follow the Home Office Guidance issued under 
Section 182 of the Licensing Act.   
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4.2.2 Many of the licensing procedures will be largely administrative and un-contentious.  
In the interests of efficiency and effectiveness officers will generally carry these out. 

 
4.2.3 A list of delegations is available below:   
 
Matter to be dealt with  Dealt with 

by Full 
Committee

Dealt with by 
Sub-
Committee 
 

Dealt with by 
Officers 
 

Application for 
personal licence 

 If a police 
objection 
made 

If no police 
objection 
made 

Application for 
premises licence / club 
premises certificate 

 If a relevant 
representation 
made 

If no relevant 
representation 
made 

Application for 
provisional statement 

 If a relevant 
representation 
made 

If no relevant 
representation 
made 

Application to vary 
premises licence / club 
premises certificate 

 If a relevant 
representation 
made 

If no relevant 
representation 
is made 

Application for minor 
variation of premises 
licence / club premises 
certificate 

  All cases 

Application to vary 
designated premises 
supervisor 

 If a police 
objection 
made 

All other cases 

Request to be removed 
as designated premises 
supervisor 

  All cases 

Application for transfer 
of premises licence 

 If a police 
objection 
made 

All other cases 

Applications for interim 
authorities 

 If a police 
objection 
made 

All other cases 

Application to review 
premises licence/club 
premises certificate 

 All cases  
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Decision on whether a 
complaint is irrelevant 
frivolous vexatious etc 

  All cases 

Decision to object 
when local authority is 
a consultee and not the 
relevant authority 
considering the 
application 

  All cases 

Determination of an 
objection to a 
temporary event notice 

 All cases  

Determination of 
application to vary 
premises licence for 
community premises to 
include alternative 
licence condition 

 If a police 
objection 
made 

All other cases 

Decision whether to 
consult other 
responsible authorities 
on minor variation 
application 

  All cases 

Suspension of 
premises 
licence/club premises 
certificate for non-
payment of annual fee 

  All cases 

Review of Statement of  
Licensing Policy 

All cases 
(Full 
Council) 

  

Implementation of a 
Late Night Levy 

All cases 
(Full 
Council) 

  

Creation of an Early 
Morning 
Restriction Order 

All cases 
(Full 
Council) 

  

 
4.2.4 If representations have been received against an application for 

the grant or variation of a premises licence or club premises 
certificate and this is followed by successful mediation an agreed 
position will have been reached between the 
objectors and the applicant.   Any amendments 
or extra conditions that are agreed at the 
mediation will need to be presented to the 
licensing sub-committee for approval. 
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4.3 The Licensing Authority as Responsible Authority 
 
4.3.1 Section 103 of the Police Reform and Social Responsibility Act 

2011 amended the Act by making the licensing authority a 
‘Responsible Authority’.  This enables the authority to make 
representations about an application for a premises licence or 
club premises certificate or to apply for a review of a premises 
licence or a club premises certificate. 

 
4.3.2  In cases where the authority is acting in its capacity as a 

responsible authority, it has established a clear separation of 
responsibilities within the authority’s licensing team in order to 
ensure procedural fairness and to avoid potential conflict of 
interest.  

 
4.4 Review of a Premises Licence or Club Premises Certificate 
 
4.4.1 A Responsible Authority and any other person can, at any time 

following the grant of a premises licence or club premises 
certificate, apply to the licensing authority to review the 
licence/certificate because of concerns arising at the premises 
which may have an adverse impact on any of the licensing 
objectives.  The authority regards this as a valuable protection for 
residents and businesses.  Applications for a review must be 
made in writing and will be considered by a Licensing Sub 
Committee at a hearing. 

 
4.4.2 Any application for a review should be treated seriously.  

Responsible authorities will aim to give licensees early warning of 
any concerns identified at a premises, and talk to the licence or 
certificate holder to establish whether there are any steps they 
may be willing to take to rectify the situation.  Similarly those 
seeking a review and are not a responsible authority are 
encouraged to take initial steps.  For example: 

 asking the licensing authority to talk to the licence holder on 
their behalf 

 asking their local MP or Councillor to speak to the licence 
holder on their behalf 

 talking to the relevant responsible authority 
(for example Environmental Health in relation 
to noise nuisance or the police in relation to 
crime and disorder) to establish whether 
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there is other action that can be taken to resolve the problem. 
 

4.4.3 The review process is not intended as a means of challenging the 
grant of a licence following the failure of representations to 
persuade the licensing authority on an earlier occasion.  No more 
than one review from a person other than a Responsible Authority 
will be entertained in relation to a particular premises within a 
period of twelve months on similar grounds, save in compelling 
circumstances (for example where new problems have arisen) or 
where it arises following a closure order made under s.160 or 
s.161 of the Act. 

 
4.4.4 When considering a review of a premises licence or club premises 

certificate, the authority will expect the applicants for the review to 
provide evidence of infringements of licensing regulations, failure 
to comply with licence conditions and/or of failure to promote the 
licensing objectives.  Further guidance on the review procedure is 
available from the Home Office (www.gov.uk) and our website 
eastdevon.gov.uk/licensing. 

 
4.4.5 Following a review, the authority will focus any remedial action 

directly on the concerns identified in the representations.  In all 
cases, action will be appropriate, reasonable and proportionate to 
the nature of the problems giving rise to the review.  Options 
available to the authority are: 

 
 to modify the conditions of licence 
 to exclude a licensable activity from the scope of the licence 
 to remove the designated premises supervisor 
 to suspend the licence for a period of not more than three 

months 
 to revoke the licence 
 

4.4.6 In cases where the crime and disorder objective has been 
undermined or where it can be demonstrated that a premises has a 
history of persistent offending, suspension or revocation of a 
licence, even in the first instance, may be seriously considered as 
a form of deterrence. 

 
4.4.7 Any person aggrieved by the decision of the authority has the right 

of appeal to the Magistrates’ Court.  An appeal must be made 
within 21 days of the licensing authority’s 
decision. 
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4.5 Enforcement 
 
4.5.1 The licensing authority has established protocols with Devon & Cornwall Police and 

other enforcing authorities.  These protocols will provide for the targeting of agreed 
problem and high-risk premises, but with a lighter touch being applied to those 
premises which are shown to be well managed and maintained. 

 
4.5.2 In general, action will only be taken in accordance with agreed enforcement 

principles and in line with the licensing authority's own enforcement policy.  To this 
end the key principles of consistency, transparency and proportionality will be 
maintained. 

 

5.  The Licensing Process 
 

5.1 Applications 
 
5.1.1 Application forms may be downloaded from the licensing 

authority’s licensing web pages.  Many of the applications are also 
available to complete online.  Applicants are strongly 
recommended to discuss their application with a member of the 
licensing team prior to formal submission (the licensing team 
offers 30 minute appointments with licensing officers).  The 
authority may reject applications which have not been completed 
correctly or contain insufficient information 

 
5.1.2 The Act requires that applications for the grant or variation of a 

premise licence or club premises certificate are advertised in 
accordance with regulations.  The authority will need to be 
satisfied that the applicant has complied fully with these 
regulations and will check the premises for the site notices and 
request copies of notices and advertisements to verify that the 
application has been properly made.  If an application has not 
been correctly advertised, the authority will reject the application.  
Further guidance on advertising applications and a template 
notice is available on our Licensing webpage 
eastdevon.gov.uk/licensing/alcohol-and-entertainment/premises-
licences-and-club-premises-certificates/guidance-documents. 

 
5.2. Representations 
 
5.2.1 When an application is made for the grant or the variation of a 

premises licence or club premises certificate a responsible 
authority under the Act or any other person may make a 
representation about the application. 

 
5.2.2 Representations must be made to the authority 

in writing within the 28 day consultation period.  
For this purpose, a representation can be made 
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using the form available on our website or by letter or e-mail. 
 
5.2.3 Section 18(6) of the Licensing Act 2003 defines what constitutes a 

‘relevant’ representation.  To be relevant, a representation must 
relate to the likely effect of the grant of a licence on the promotion 
of one or more of the licensing objectives.  There is nothing in the 
Act to say that a representation must be of a negative nature.  The 
Act specifically refers to ‘representations’ rather than ‘objections’ 
recognising that representations may express positive support for 
an application.  The authority will consider both positive and 
negative representations provided they are relevant. 

 
5.2.4 Where no relevant representations are received, the application 

will be granted on the terms applied for.  Where relevant 
representations are received, the application will be considered by 
a Licensing Sub Committee at a hearing as will any application for 
review of a licence.  The authority has established its own hearing 
procedure as provided for by regulations made under the Act and 
this is included at Appendix B. 

 
5.2.5 Any party to a hearing may expand on their representation but 

may not introduce new or different representations. 
 
5.2.6 Representations which are deemed by the authority to be 

repetitious, frivolous, vexatious may be disregarded. 
 
5.2.7 Where a notice of a hearing is given to an applicant, the licensing 

authority is required by regulations to provide the applicant with 
copies of the relevant representations that have been made which 
will include names and address of any person who has made a 
representation.  In exceptional circumstances, a person wishing to 
make a representation may be reluctant to do so because of fears 
of intimidation or harassment if their personal details are 
disclosed to the applicant.  Where the authority considers that the 
person has a genuine and well-founded fear of intimidation and 
may be deterred from making a representation, the authority may 
consider alternative approaches.  For example, the authority may 
advise the individual to provide the relevant responsible authority 
with details of how they consider that the licensing objectives are 
being undermined so that the responsible authority can make 
representations if appropriate and justified.  Alternatively, the 
authority may advise the individual to request 
their local councillor to make a representation 
on their behalf.  Where appropriate, the authority 
may decide to withhold some or all of the 
person’s details from the applicant.  The 
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authority will only withhold such details where the circumstances 
justify such action.  Persons making representations should be 
aware that their personal details will normally be disclosed during 
the hearing process. 

 
5.2.8 Where relevant representations have been made against an 

application the licensing authority will normally offer to chair a 
mediation meeting, after the expiry of the 28 day notice period, 
between the applicant and any objectors.  The purpose of 
mediation is to allow each party to express their concerns or views 
in an attempt to come to an agreed position.  A positive mediation 
result saves time and money as the licensing authority and parties 
involved will not have to attend a contested hearing before a 
licensing subcommittee. 

 
5.3 Determining Applications 
 
5.3.1 When determining a licence application, the overriding principle 

adopted by this authority will be that each application will be 
determined on its merits.  The authority will have regard to any 
guidance issued by the Home Office, this Statement of Licensing 
Policy and any measures it deems necessary to promote the 
licensing objectives.  The authority may depart from the guidelines 
in this Policy if it has justifiable and compelling reasons to do so.  
The authority will give reasons for any such departure from policy. 
 

5.3.2 The authority will expect applicants to demonstrate in their 
applications active steps for the promotion the licensing 
objectives.  When determining an application, a key consideration 
for the authority will be the adequacy of measures proposed in the 
Operating Schedule to promote the licensing objectives having 
regard to the type of premises, the licensable activities to be 
provided, the nature of the location and the needs of the local 
community.  It might be that the applicant has considered all of 
this and decides that no measures will be appropriate to cover 
promotion of one or more of the licensing objectives but that 
consideration will need to be made by the applicant. 

 
5.3.3 The authority will also have regard to wider considerations 

affecting the residential population, businesses and the amenity of 
an area.  These include alcohol-related violence and disorder, 
antisocial behaviour, littering and noise, 
particularly late at night and in the early 
morning. 
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5.3.4 Since the introduction of the Act, the authority’s experience is that 
the vast majority of complaints about licensed premises are 
caused by public nuisance, in particular excessive noise from live 
and recorded music and disturbance caused by customers 
congregating outside licensed premises.  The authority will expect 
applicants to have particular regard to these issues and, if 
considered appropriate, to include in their Operating Schedules 
adequate and effective steps to control noise and disturbance 
from their premises.  
 

5.3.5 When determining an application, the authority will consider all 
relevant evidence, both oral and written, provided by parties to a 
hearing.  Evidence which is irrelevant will be disregarded.  The 
authority encourages applicants and persons making 
representations to attend hearings so that they can give evidence.  
Where an individual fails to attend the hearing, the authority will 
consider their application or representation but may attach less 
weight to it. 

 
5.3.6 It should be noted that, when determining an application, the 

authority is making a judgment about risk.  A key purpose of the 
licensing function is not to respond to crime and disorder, 
nuisance or public harm once it has happened but to make an 
informed assessment of the risk of such things occurring if a 
licence is granted and to take such steps as it considers 
appropriate to prevent or minimise such risks. 

 
5.3.7 The authority will generally give its decision on an application at 

the end of a hearing and will give clear reasons for its decision.  In 
all other cases, the authority will make its determination within five 
working days. 
 

5.3.8 Any party to a hearing who is dissatisfied with the authority’s 
decision may appeal to the Magistrates’ Court.  An appeal must be 
made within 21 days of formal notification of the decision. 

 
5.3.9 Other statutory requirements may apply to the provision of any regulated activities 

at a premises and the responsibility for compliance lies with the licence holder. 
 

5.3.10 In reaching a decision on whether or not to grant a licence, the licensing authority, if 
relevant representations are made, may take account of any non-compliance with 
other statutory requirements brought to its attention, if these undermine the 
licensing objectives.  This is because any non-compliance 
with other statutory requirements may demonstrate that the 
premises are unsuitable for the activities proposed, or that 
the management of the premises is not adequate to protect 
the public from harm or nuisance.  

 

119



 21

5.3.11 The grant of a licence does not imply the approval of other legislative requirements. 
 
5.4. Vessels 
 

5.4.1 The licensing authority will give particular weight to the views of the Maritime and 
Coastguard Agency when considering applications for premises licences in respect of 
vessels.  Where, in the opinion of the licensing authority, any of the four objectives are 
undermined and this cannot be resolved through the imposition of conditions, the 
application will be refused. 

 
5.5 Large Scale Public Events 
 
5.5.1 The Council recommends that organisers of large scale public 

events (for example outdoor music concerts, beer festivals etc) 
consult the licensing authority, Police Licensing Officer and the 
Council’s Environmental Health Team at the earliest opportunity to 
discuss arrangements for the licensing of those activities falling 
under the Act. 

 
5.5.2 The licensing authority will normally offer applicants the 

opportunity to book a 30 minute appointment at the Council 
Offices to discuss/consult with a licensing officer. 

 
5.5.3 The licensing authority will also offer to organise a pre- application 

meeting to include relevant local authorities in order that the 
applicant can receive advice and the opportunity to discuss their 
proposed application prior to submission.  The application may 
involve the preparation of a substantial operating schedule which 
may take some time to complete so applicants should ensure that 
they approach the licensing authority well in advance of any such 
event. 

 
5.5.4 For large scale events the licensing authority will expect an 

application for a full time limited premises licence and would not 
normally expect to consider an application for an annual premises 
licence to cover one off events.  This will allow the authorities and 
members of the public an opportunity to re-visit an application in 
light of any previous events held. 

 
5.6 Exemptions and de-regulation relating to regulated entertainment 
 
5.6.1 Since the introduction of the Act, the Government has de-

regulated various types of regulated 
entertainment.  There are also some exemptions 
under the Act and applicants are advised to 
consult our licensing web pages at 
eastdevon.gov.uk/licensing where full details of 
the exemptions/de-regulations are explained. 
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5.6.2 When considering whether an activity constitutes ‘the provision of 

regulated entertainment’ each case will be treated on its own 
merits.  There will inevitably be a degree of judgement as to 
whether a performance constitutes regulated entertainment or not.  
If in doubt, organisers of events should check with the licensing 
authority. 

 
5.7 Mobile, Remote, Internet and Other Delivery Sales 
 
5.7.1 The licensing authority shall have due regard to sales of alcohol 

which are made remotely, by mobile methods, internet or by other 
delivery sales. 

 
5.7.2 The expectation of the licensing authority is that conditions 

suggested by way of operating schedules for these types of 
activities should be extremely robust.  If new applications are 
made or existing premises are looking to extend into this area they 
should seek advice from the police as it might be appropriate for 
provisions in the operating schedule for age verification and 
restriction of delivery times/quantities. 

 

6. Conditions 
 

6.1 Licensing relates to the control of licensed premises and other events within the 
terms of the Act and any conditions, which may be attached to licences, and the 
various other permissions, which will focus on matters falling within the control of 
individual licence holders. 

 

6.2 These conditions will relate to the premises and other places being used for 
licensable activities and the impact of those activities in the vicinity.  In this regard 
the licensing authority will primarily focus on the direct impact of any activities taking 
place on those living, working or otherwise engaged in the area concerned. 

 

6.3 Generally it is recognised that the licensing function is not to be seen as a 
mechanism for the general control of anti-social behaviour by individuals/groups 
once they are beyond the direct control of the licence holder of any premises 
concerned.  But the licensing authority’s discretion may be engaged if relevant 
representations are made and there is an evidential link between the disturbance 
and the licensed venue. 

 

6.4  The licensing authority will avoid imposing disproportionate and over burdensome 
conditions on premises.  The licensing authority does not 
propose to implement standard conditions on licences across 
the board but instead, if its discretion is engaged, will attach 
conditions as appropriate given the circumstances of each 
individual case. 
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6.5  Conditions will cover the licensing objectives: - 
 crime and disorder 
 public safety 
 public nuisance  
 protection of children from harm. 

 
6.6  Following relevant representations the licensing authority may impose conditions 

where existing legislation does not provide adequately for the promotion of the four 
licensing objectives. 

 
6.7 Applicants are encouraged to volunteer their own conditions by way of an operating 

schedule.  The terms of a premises licence and any conditions attached should be 
clear, not just clear to those having specialised knowledge of licensing, such as the 
licensing authority or the manager of the premises but also to the independent 
bystander such as neighbours, who may have no knowledge of licensing at all.  The 
licensing authority’s experience has shown that many conditions that have been 
volunteered have been vague, uncertain, imprecise and unenforceable.  As an aid 
to applicants or their representatives to ensure that the operating schedules that are 
offered are spelt out in clear terms the licensing authority has formulated a menu of 
common conditions which applicants are invited to use when formulating their 
operating schedules.  This menu of conditions is available in our GN6 guidance 
document which can be viewed on our website (at eastdevon.gov.uk/licensing) or 
requested in paper form from our office.   

 
 Further conditions are available in Annexe D to the Guidance issued under Section 

182 of the Licensing Act 2003 available on the GOV.UK website. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
6.8 Where a responsible authority or interested party considers the conditions 

volunteered by an applicant to be inadequate and makes representation to the 
licensing authority then the authority may, following a hearing, attach further 
conditions or amend volunteered conditions if it is considered appropriate to 
promote the licensing objectives. 

 
 

7. Authorisation to Sell Alcohol 
 
7.1 A Designated Premises Supervisor (DPS) who 

will be named on the Licence will be responsible 

Licensing conditions may only relate to the promotion of the licensing objectives, 
and to matters which the licence holder can be reasonably expected to control in 
relation to the carrying on of licensable activities, and these are likely to relate to 
the premises themselves and the immediate vicinity of those premises. 
 
Conditions will only be attached that are practical, achievable and appropriate 
for the promotion of the licensing objectives and if already provided for in other 
legislation, they will not be considered appropriate in the context of the licensing 
law. 
 
The Act enables the authority to impose such conditions as are appropriate 
upon premises which have the potential to cause danger to visitors, disturbance to 
neighbours, crime or harm to children.  However, many premises operate without 
such risks and the authority will reflect this by adopting a lighter touch to the 
imposition of conditions.
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for the day to day running of any premises licensed to sell alcohol 
and the main purpose of the DPS is to ensure that there is always 
one specified individual who can be readily identified for the 
premises where a premises licence is in force.  The licensing 
authority will normally expect the DPS to have an active role in the 
day to day operation of the licensed premises, in particular the 
sale and supply of alcohol.  A DPS does not have to be on site all 
the time, but should authorise individuals to supervise the day to 
day management of the premises in his absence. 

 
7.2 A DPS should have sufficient experience and knowledge 

appropriate for the operation under their control.  A DPS should be 
able to control the activities on site and respond quickly and 
efficiently to any problems. 

 
The licensing authority will expect the DPS when authorising 
another person to sell alcohol to ensure that: 

 
(a) the person is authorised in writing by the DPS on whose 

behalf the person is selling or supplying alcohol; 
(b) the authorisation should specify the acts that may be carried 

out by the authorised person; 
(c) the person should be clearly identifiable; 
(d) there is in place sensible arrangements on a reasonably 

regular basis for the DPS to monitor the activities that they 
have authorised. 

 
8. Temporary Event Notices (TENs) 
 
8.1 The Licensing Act 2003 makes provision for regulating temporary 

events involving the supply of alcohol, the provision of regulated 
entertainment or the provision of late night refreshment at a 
premises which are not authorised by a premises licence or club 
premises certificate.  This provision can also be used by holders 
of premises licences and club premises certificates to authorise 
extensions to their permitted hours. 

 
8.2 The system of temporary activities is intended as a light touch 

process and, as such, the carrying on of licensable activities does 
not have to be authorised by way of an application.  Instead, a 
person wishing to hold an event at which it is proposed to carry 
out such activities is required to notify the 
licensing authority by way of a Temporary Event 
Notice (TEN).  The person giving the Notice must 
also serve a copy on the Police and 
Environmental Health Service unless they make 
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an online application in which case the authority will serve a copy 
on the relevant authorities. 

 
8.3  A number of limitations are imposed on the use of TENs by the 

Act.  The limitations apply to: 

 the number of times a premises user may give a TEN (50 times 
in a calendar year for a personal licence holder and five times 
in a calendar year for other people) 

 the number of times a TEN may be given for any particular 
premises (12 times in a calendar year) 

 the maximum duration of an event authorised by a TEN is 168 
hours (7 consecutive days) 

 an individual premises can have a maximum total of 21 days 
covered by TENs in any calendar year  

 no more than 499 people (including all staff and performers) at 
any one time for each event 

 there must be a minimum of 24 hours between each temporary 
event notice given by an event organiser at any premises 

 
8.4 A TEN can be used for any ‘premises’.  This could be a building, a 

room in a building, a vehicle, a marquee, an open field etc.  A TEN 
may only be given by an individual (aged over 18) and not by an 
organisation or club or business. 

 
8.5  There are two types of TEN; a standard TEN and a late TEN.  A 

standard TEN must be given no later than ten working days before 
the event to which it relates.  A late TEN must be given not before 
nine and no later than five working days before the event.  (NB. 
Notice periods do not include the day the Notice is given to the 
licensing authority or the day of the event).  In practice 10 working 
days is unlikely to be sufficient to allow any concerns to be 
resolved and organisers are advised to serve notice giving as 
much notice as possible. 

 
8.6 If the minimum period of notice is not given, the licensing 

authority must reject the Notice and the licensable activities can 
not legally take place. 

 
8.7 If a TEN is correctly completed and submitted within the required 

time limits the licensing authority must accept the Notice. 
 
8.8 However, the Police and East Devon District 

Council’s Environmental Health Service may 
object to a TEN.  No other person or body may 
object.   
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8.9 If the authority receives an objection notice from a relevant person 
that is not withdrawn, it must (in the case of a standard TEN only) 
hold a hearing to consider the objection unless all parties agree 
that this is unnecessary.  The authority must consider any 
objection on the basis of the licensing objectives and decide 
whether the event should go ahead, or whether the Notice should 
be refused.  If the Notice is refused a Counter Notice will be served 
on the notice giver in effect refusing to accept the notice.  The 
authority may also allow the event to go ahead but with conditions 
imposed on the notice.  Conditions can only be imposed on a 
Notice where the venue at which the event is to be held holds an 
existing premises licence or club premises certificate with 
conditions attached. 

 
8.10 The Police or the Council’s Environmental Health Service may also 

intervene by agreeing a modification of the proposed 
arrangements directly with the person giving the TEN (in the case 
of a standard TEN only). 

 
8.11  If a Counter Notice is given the notice giver may make an appeal 

against the decision to the magistrates' court within 21 days.  
However it is unlikely that there will be sufficient time for any 
appeal to be heard by the Magistrates Court unless substantially 
more than the ten working days notice of the event has been 
given. 

 
8.12 In the case of objections received against a late TEN there is no 

provision for a hearing and the event cannot legally go ahead.  The 
law does not permit an appeal against refusal of a late TEN. 

 
8.13 When giving a TEN, the premises user should consider the 

promotion of the four licensing objectives.  Organisers are 
strongly advised to contact the Police and Environmental Health 
Service for advice at the earliest opportunity when planning 
events.  Planning at an early stage may well minimise or avoid 
potential objections.  The council’s web pages about temporary 
event notices have other information on TENs including the option 
to make an online application and further guidance. 

 
8.14  Where the TEN includes the supply of alcohol, the responsibility 

for the supply rests with the person giving the Notice (the 
‘premises user’).  The premises user does not 
have to be on the premises for the entire 
duration of the event but will be liable for any 
offences committed. 
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8.15 Organisers are strongly advised to ensure that adequate safety 
measures (including the recorded findings of a Fire Risk 
Assessment) are in place in relation to any Temporary Event.  Any 
event held under a TEN may be subject to inspection by officers 
from the Responsible Authorities. 

 
 
 
 
 
 

9. Cumulative Impact 
 
9.1 The cumulative impact of licensed premises on the promotion of the licensing 

objectives is a matter which the licensing authority can take into account.  This 
should not however, be equated with 'need' which relates more to the commercial 
demand for a particular type of premises.  The issue of 'need' is a matter for 
planning consideration or for the market to decide and does not form part of this 
licensing policy statement. 

 
9.2 The licensing authority may receive representations from either a responsible 

authority or an interested party (see glossary), that the cumulative impact of new 
licences is leading to an area becoming saturated with premises of a particular type, 
making it a focal point and thereby creating exceptional problems of disorder and 
nuisance over and above the impact from the individual premises themselves.  In 
such cases the issue of cumulative impact can be taken into account when 
considering the individual merits of any application.  The onus is on any person or 
organisation making such representations to prove any assertion that the addition of 
the premises concerned would cause the cumulative impact claimed. 

 
9.3 The licensing authority will not operate a quota of any kind, which would pre-

determine any application, nor will it seek to impose general limitations on trading 
hours in particular areas.  Regard will be given to the individual characteristics of 
the premises concerned within a given area.  It is recognised that pubs, nightclubs, 
restaurants, hotels, theatres, and other clubs all sell alcohol, serve food and provide 
entertainment, but with contrasting styles and characteristics.  Proper regard will be 
made to those differences and the impact they are likely to have on the local 
community.  This may result in the amenity of local residents being placed under 
severe pressure; it will not always be possible to attribute a particular problem to 
customers of particular premises.  This means that whilst enforcement action to 
ensure conditions are complied with is taken, this may not resolve all problems. 

 
9.4 In determining whether to adopt a 'saturation' policy for a particular area the 

licensing authority may, among other things: - 
 

 gather evidence or identification of serious and chronic concern from a 
responsible authority or local residents about nuisance 
and disorder 

 identify the area from which problems are arising and 
the boundaries of that area 

 make an assessment of the causes 
 adopt a policy about future applications for premises 

within that area. 

It should be noted that some private events can involve licensable activities, but 
only in prescribed circumstances.  Entertainment at a private event to which the 
public are not admitted only becomes licensable if it is provided for a 
consideration and with a view to profit.   
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9.5 If a ‘saturation’ policy is adopted it will be reviewed regularly to assess if it is needed 

any longer or should be expanded. 
 
9.6  Where there is evidence that a particular area of the District is already suffering 

adverse effects arising from the concentration of late night premises, or that 
residential areas are under stress, this will be taken into account in determining any 
further applications for premises within the area identified. 

 
 As such the licensing authority may take into account matters such as: - 

 The character of the surrounding area 
 The impact of the licence on the surrounding area, both individually and 

cumulatively with existing licences 
 The nature and character of the proposed operation. 
 

9.7 The licensing authority recognises that as well as the licensing function there are a 
number of mechanisms for addressing issues of unruly behaviour that occurs 
away from licensed premises.  These include: - 

 planning controls 
 ongoing measures to provide a safer and cleaner environment in partnership 

with local businesses and others 
 powers to designate parts of the District as places where alcohol may not be 

consumed publicly 
 confiscation of alcohol in designated areas 
 police enforcement of the law with regard to disorder and anti-social 

behaviour 
 police powers to close some premises for up to 24 hours in extreme cases of 

disorder or excessive noise 
 the power of police, local businesses or residents to demand a review of the 

licence 
 enforcement action against those selling alcohol to people who are already 

drunk. 
 

9.8 The licensing authority may address a number of these issues through the 
Community Safety Partnership in line with the strategic objectives for crime and 
disorder reduction within the District. 

 

Where the number, type and density of licensed premises are unusually high, serious 
problems of nuisance and disorder have sometimes arisen or have begun to arise 
outside or some distance from the licensed premises.  This has been described as the 
cumulative impact of the increasing capacity of all premises taken together.   
 
It is possible that the impact on surrounding areas of the behaviour of the customers of 
all premises taken together is greater in these cases than the usual impact from 
customers of individual premises. 
 
In these circumstances, a licensing authority may receive representations from a 
responsible authority or interested party that an area is becoming saturated with certain 
premises making it a focal point for large groups of people to gather and circulate away 
from the licensed premises themselves.  Such representation would need to be based 
on evidence. 
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10. Licensing Hours 
 
10.1 The licensing authority will deal with the issue of licensing hours on the individual 

merits of each application.  When the authority’s discretion is engaged 
consideration will be given to the individual merits of an application but the 
presumption will be to grant the hours requested unless there are objections to 
those hours raised by Responsible Authorities or Interested Parties on the basis of 
the licensing objectives.  However, when issuing a licence with hours beyond 
midnight higher standards of control will generally need to be included in operating 
schedules to promote the licensing objectives especially for premises which are 
situated near residential areas.   

 
10.2 There is no presumption within the Act for longer opening hours over objections 

from local residents and businesses located in the vicinity of licensed premises but 
the licensing authority will consider licensing hours in the interests of avoiding a 
concentration of disturbance while ensuring that nuisance is minimised to local 
residents.  Shops and public houses will generally be permitted to sell alcohol 
during the hours they intend to open.  Entertainment providers will be encouraged 
to provide and promote a range of entertainment during their operating hours 
including live music, dancing and theatre for the wider cultural benefit of the 
community.  It will be a matter for individual applicants to address the licensing 
objectives in their operational schedule within the context of the nature of the 
location, type of premises, entertainment to be provided, operational procedures 
and the needs of the local community. 

 
10.3 In considering relevant representations, the licensing authority will consider the 

adequacy of measures proposed to deal with the potential for nuisance and/or 
public disorder having regard to all the circumstances of the case. 

 
10.4  The terminal hours will normally be approved where the applicant can show that the 

proposal would not adversely affect the licensing objectives unless, after hearing 
relevant representation the licensing authority believe it necessary, proportionate 
and reasonable to restrict the hours required. 

 
10.5  The licensing authority does not seek to adopt fixed terminal 

hours in designated areas (known as “Zoning”), as this can 
lead to the significant movement of people across boundaries 
in search of premises opening later. 

 

This might be creating exceptional problems of disorder and nuisance over and above 
the impact from any individual premises.  If this is the case it might lead the licensing 
authority to consider, through consultation, if adopting a special policy not to grant 
further licences would be one solution in helping to control the problem. 
 
Licensing law is not the primary mechanism for the general control of nuisance and anti-
social behaviour by individuals once they are away from licensed premises and beyond 
the control of the licence holder but is still a key aspect of such control and will be part 
of a holistic approach to the management of the evening economy in towns and city 
centres. 
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10.6  Shops, stores and supermarkets will generally be permitted to sell alcohol for 
consumption off the premises during the normal hours they intend to open for 
shopping purposes unless there are exceptional reasons relating to the licensing 
objectives, in particular the prevention of crime and disorder and public nuisance. 

 

 
 

11. Children and Licensed Premises 
 

11.1 The licensing authority recognises the great variety of premises for which licences 
may be sought.  These will include theatres, cinemas, restaurants, pubs, nightclubs, 
cafes, takeaways, community halls and schools.  Access by children to all types of 
premises will not be limited unless it is considered necessary to do so in order to 
protect them from physical, moral or psychological harm.  

 
11.2 When deciding whether or not to limit access to children the licensing authority will 

judge each application on its own individual merits.  Examples which may give rise 
to concern in respect of children include premises: - 
 where entertainment of an adult or sexual nature is provided 
 where there is a strong element of gambling taking place 
 with a known association with drug taking or dealing 
 where there have been convictions of the current management for 

serving alcohol to minors or with a reputation for allowing underage 
drinking 

 where the supply of alcohol for consumption on the premises is the exclusive 
or primary purpose of the services provided at the premises 

 
11.3 In such circumstances as listed above the licensing authority would expect for the 

applicant to suggest restrictions in relation to access for children.  If such 
restrictions are not contained within the operating schedule, then if relevant 
representation are made the licensing authority will consider making such 
restrictions as are deemed necessary to meet the licensing objectives. 

 
11.4 Conditions may be imposed, if not covered in other legislation, on licences for 

premises where children will be present at places of regulated entertainment to the 
effect that sufficient adult staff must be present to control the access and egress of 
children and to ensure their safety.  Where children may be 
present at an event as entertainers there may be a 
requirement for there to be a nominated adult responsible for 
such child performers at such performances 

 

Fixed and artificially early closing times promote, in the case of sales of alcohol, rapid 
binge drinking close to closing times and are considered a key cause of disorder and 
disturbance when large numbers of customers are required to leave premises 
simultaneously. 
 
This creates excessive pressures at places where fast food is sold or public or private 
transport is provided. 
 
This in turn can produce friction, particularly between young people, and gives rise to 
disorder and peaks of noise and other nuisance. 
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11.5 The options available for limiting access by children would include: - 
 a limit on the hours when children may be present 
 a limitation or exclusion when certain activities are taking place 
 the requirement to be accompanied by an adult 
 access may be limited to parts of the premises but not the whole 
 an age limitation (for under 18s). 
 

11.6 The licensing authority will not impose any condition which specifically requires 
access for children to be provided at any premises.  Where no restriction or 
limitation is imposed the issue of access will remain a matter for the discretion of 
the individual licence holder or club. 

 
11.7 The licensing authority will take strong measures to protect children where any 

licence holder is convicted of serving alcohol to minors, premises have a known 
association with drug taking or dealing, gambling takes place on the premises or 
where entertainment of an adult or sexual nature is commonly provided.  In such 
circumstances it may sometimes be necessary to impose a complete ban, or 
require limitations on the hours when children may be present, age limitations or 
conditions requiring an accompanying adult, exclusions during certain activities of 
persons under 18. 

 
11.8 In relation to exhibition of films, a mandatory condition will apply, requiring access to 

be restricted to those who meet the required age limit in accordance with any 
certificate granted by the British Board of Film Classification. 

 
11.9 In relation to theatrical entertainment, it may be necessary to impose a condition to 

restrict the admission of children to theatres which are incorporating adult 
entertainment in their productions.  It may also be necessary where entertainment is 
provided specifically for children, to consider whether a condition should be 
attached requiring the presence of a sufficient number of adult staff to ensure the 
wellbeing of children during an emergency.  

 

12. Drugs 
 
12.1 The licensing authority recognises that drug use is not something that is relevant to 

all licensed premises.  However, if relevant representations are made special 
conditions may need to be imposed for certain types of venues to reduce the sale 
and consumption of drugs and to create a safer environment for those who may 
have taken them.  Where these conditions are to be imposed, if appropriate, advice 
will be taken from the local Drugs Action Team and the Police. 

 

13. CCTV Standards Policy 
 

13.1 When considering a premises licence or club certificate 
application the licensing sub-committee will have regard to the 
Surveillance Camera Code of Guidance – June 2013. 

 
13.2 The sub-committee will in particular have regard 

to guiding principle one of this code which 
states:  
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“Use of a surveillance camera system must always be for a 
specified purpose which is in pursuit of a legitimate aim and 
necessary to meet an identified pressing need”  

 
13.3 Therefore we will not impose a blanket requirement to attach CCTV 

conditions as part of the conditions attached to a licence or 
certificate.  

  
13.4 Applications in relation to licensed premises will be considered on 

the individual circumstances surrounding the application and 
whether a requirement to have a CCTV system is appropriate in 
that particular case.  For example, it is unlikely that a trouble-free 
community pub would present a pressing need such that a CCTV 
condition would be justified.  In such circumstances where a 
licence or certificate is granted subject to CCTV conditions, the 
consideration of all other guiding principles in this code is a 
matter for the licensee as the system operator. 

 
13.5 Where the provision of CCTV system is a requirement of the conditions of either a 

Premises licence or a Club Premises Certificate, whether these are placed on the 
licence/certificate as offered by the applicant’s Operating Schedule or imposed 
following a Sub Committee hearing, the system must comply with at least the 
licensing authority’s CCTV minimum standard.  This has been set in consultation 
with the police to ensure that the systems provide a tool to prevent criminal and 
anti-social behaviour and to ensure that the images provided by the systems meet 
the recognition and identification standards necessary for the detection and 
prevention of crime and disorder. 

  
13.6 The Minimum Standard 
 

(1) All CCTV systems must be installed, operated and maintained to the 
satisfaction of the Licensing Authority and the Police.  It is 
recommended that a SSAIB or NSl accredited installer is used.  There 
should be a minimum of one camera covering each of the entrances / 
exits. 

 
These cameras must provide clear colour images of an ‘identification’ 
evidential standard as defined by the Home Office CCTV Operational 
Requirements Manual 2009 or any guidance replacing it. 

 
Adequate internal cameras must be installed to cover the bulk of the 
areas open to public access and all areas identified as possible ‘flash 
points’ for example stairwells, bars, dance areas etc.  These cameras 
must provide clear images of an ‘recognition’ / ‘observation’ evidential 
standard as defined by the Home Office CCTV Operational Requirements 
Manual 2009 or any guidance replacing it. 

 
(2) The numbers of cameras located within the premises 

and where appropriate for external coverage must be 
appropriate for the type of licensing activity carried out 
at the premises.  The numbers of cameras, locations 
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and views provided by these cameras must be to the satisfaction of the 
licensing authority and Police.   

 
(3) Where, to satisfy the Licensing Authority and Police, there is a 

requirement to provide coverage of external areas such as entrances, 
exits, queuing areas, smoking areas, car parks etc. cameras must 
provide clear images of a ‘recognition / ‘observation’ evidential standard 
as defined by the Home Office CCTV Operational Requirements Manual 
2009 or any guidance replacing it. 

 
(4) All images must be recorded at a frame rate appropriate to the purpose 

of the camera and the likely nature of the activity / target being recorded, 
so that evidence is not lost.  See the Home Office CCTV Operational 
Requirements Manual 2009 for guidance. 

 
(5) In all areas where cameras are operating including externally the lighting must 

be of sufficient brightness to complement the quality of the camera images. 
Where necessary, the system must be able to cope with changing light 
conditions without the degradation of the recorded image for example 
dance areas, hours of darkness /daylight outside etc. 

 
(6) The CCTV recordings must be stored on a digital multiplex recorder with 

either an on board CD/DVD re-writer and/or a USB port for evidence recovery. 
 
(7) The system must be capable of producing single images and forward, 

reverse, pause and slow motion at full screen resolution.  
 

(8) CCTV images must be retained for a minimum of 14 days and be produced on 
the request of the Police or a Licensing Officer of East Devon District Council.  
Recording media must be set to 25 frames per second. 

 
(9) Recordings of incidents occurring at the premises must be made secure and 

held for possible inspection. 
 
(10) Systems must record the accurate date and time at all times.  The date 

and time information should be visible but must not interfere with the 
view of the target area. 

 
(11) Unless otherwise agreed in writing by the licensing authority there must be 

sufficient members of trained staff available during the hours of operation to 
be able to download evidence at the request of the police including the 
creation of evidential discs.  Where an exemption to this requirement is 
agreed in writing then the evidence requested must be provided no later than 
48 hours after the request. 

 
(12) The Designated Premises Supervisor or Premises licence holder must be able 

to demonstrate that they have devised a recording management system that 
prevents recordings being tampered with, stolen, misplaced or failure to 
record.  Recording equipment must be housed in a 
secure room/cabinet where access is restricted and the 
operation is strictly limited to authorised persons. 

 
(13) The CCTV system must be operational at all times 

whilst the premises are trading.  If the system is faulty 
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or not working then the Police and East Devon Licensing Service must be 
informed immediately.  Details of the malfunction must be recorded in the 
premises incident book. 

 
(14) A4 sized warning notices must be displayed in public areas of the premises 

and at all entrances advising that CCTV is in operation.  The signs located at 
entrances should be located on the exterior of the building at, and adjacent to, 
all public access doors.  All signs must comply with the requirements of the 
Data Protection Act 2002. 

 
13.7 This policy applies to all Premises licences and Club Premises certificates issued or 

varied (not minor variation) following the licensing authority’s adoption of the policy 
on the 7 September 2010.  Holders of existing licences and certificates that require 
the maintenance and use of CCTV are encouraged to comply with the policy as 
soon as possible. 

 

14. Door Supervisors 
 
14.1 Whenever any persons are employed at licensed premises to carry out any security 

activity, all such persons must comply with the Private Security Industry Act 2001 
and the Violent Crime Reduction Act 2006 and any successive legislation.   

 
14.2 The licensing authority having regard to advice from relevant responsible authorities 

may consider that certain premises require strict supervision for exceptional 
reasons relating to the licensing objectives to prevent crime and disorder and public 
nuisance.  In such cases, if relevant representations are made the licensing 
authority may impose a condition that licensed supervisors must be employed at the 
premises either at all times or at such times as certain licensable activities are being 
carried out. 

 

 
 

15. Control of Consumers 
 

15.1 The District Council has adopted the relevant powers to designate parts of the 
District as places where alcohol may not be consumed publicly.  The locations 
of these areas can be found on our website or by contacting the 
licensing authority. 

 
15.2 ‘Pub Watch’ schemes or Licensee Associations will be promoted by the licensing 

authority.  This is intended to promote and encourage public safety and the 
reduction of crime.  Licensing Officers will attend meetings whenever 
possible.  The licensing authority will encourage 
licence holders to attend their nearest Licensee 
Associations meetings as the licensing authority 
feel this is an excellent forum for exchange of 
ideas and local information. 

Overcrowding is a matter for public safety but it can lead to disorder and violence.  
Where this is an issue consideration will be given to whether door supervisors would be 
needed to ensure that the numbers are appropriately controlled. 
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15.3 The licensing authority will continue to liaise with the police licensing section to 

inspect licensed premises.  This joint partnership approach is intended to maximise 
the potential for controlling crime, disorder and hazards at premises and to ensure 
compliance with relevant conditions as appropriate.  

 

16. Nuisance 
 
16.1 To promote the licensing objectives, applicants for licences for licensable activities 

will be required to demonstrate the measures they have in place for the prevention 
of public nuisance.  The impact of the licensable activities on people living in the 
vicinity should not be disproportionate or unreasonable.  The issues will mainly 
concern noise nuisance, light pollution, noxious smells and litter.  The prevention of 
public nuisance can include low-level nuisance affecting a few people living locally 
as well as a major disturbance affecting the whole community.  It may also include 
the prevention of the reduction of the living and working amenity and environment of 
interested parties. 

 

 
 

17. Capacity 
 

17.1 Where it is considered necessary to control the maximum numbers of persons 
attending premises for the purpose of preventing crime and disorder or for public 
safety the licensing authority will expect this to be addressed in the operating 
schedule.  The licensing authority, if relevant representations are made and only 
then if such conditions are deemed necessary proportionate and reasonable, may 
impose a condition stipulating a maximum number of persons permitted to attend 
premises where it considers it necessary to prevent crime and disorder or for public 
safety purposes. 

 

18. Late Night Levy 
 
18.1 The Late Night Levy is a power conferred on Licensing Authorities 

by Chapter 2 of Part 2 of the Police Reform and Social 
Responsibility Act 2011.  This provision came into force on 31 
October 2012 and enables a licensing authority 
to charge a levy on premises in the authority’s 
area which are licensed to sell alcohol late at 
night as a means of raising a financial 
contribution towards the costs of policing the 
late-night economy.  The levy if adopted by the 

The Licensing Act does not exempt licence holders from their statutory obligations under 
the Environmental Protection Act 1990.  But in certain circumstances where existing 
legislation does not provide adequately for the prevention of public nuisance, 
consideration might be given to imposing conditions.   
 
The Licensing Authority can only attach conditions if there have been relevant 
representations and only then if such conditions are deemed appropriate, proportionate 
and reasonable and are not already contained within the applicant’s operating schedule. 
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council would apply to the whole of the licensing authority’s area. 
 
18.2  The levy would be payable by the holder of any premises licence 

or club premises certificate in the authority’s area which 
authorises the sale or supply of alcohol on any days during the 
‘late night supply period’.  This is a period beginning at or after 
midnight and ending on or before 6am. 

 
18.3 The decision to introduce the levy is for the licensing authority to 

make.  Before making any such decision, the licensing authority 
must consult the Chief Officer of Police, the Police and Crime 
Commissioner and the holders of relevant late night licences or 
certificates.  Local residents can use existing channels and forums 
to put forward views and call for the implementation of the levy in 
their area if they wish to do so. 

 
18.4 The licensing authority must pay at least 70% of the net levy 

revenue to the police.  A licensing authority can deduct the costs it 
incurs in connection with the introduction, administration, 
collection, variation and enforcement of the levy prior to the levy 
revenue being apportioned between the police and licensing 
authority.  The licensing authority has discretion to exempt certain 
premises - prescribed by regulations - from the levy and to reduce 
the amount of the levy by 30% for premises which participate in 
business-led best practice schemes. 

 
18.5 At the time of preparing this Policy, this authority has taken no 

decision and has no plans to implement the Late Night Levy but is 
aware that it is a power which it may use if it considers it 
appropriate for the promotion of the licensing objectives.   

 
18.6 The authority will, however, consider the introduction of a Late 

Night Levy at any time if circumstances change and evidence 
supports this course of action. 

 
19. Early Morning Restriction Orders (EMROs) 
 
19.1 Early Morning Restriction Orders (EMROs) are a new licensing 

power conferred on Licensing Authorities by s.119 of the Police 
Reform and Social Responsibility Act and came into force on 31 
October 2012.  This power enables a licensing authority to prohibit 
the sale of alcohol for a specified time period 
between the hours of midnight and 6 a.m. in the 
whole or part of its area if it is satisfied that this 
would be appropriate for the promotion of the 
licensing objectives. 
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19.2 EMROs are designed to address recurring problems such as high 

levels of alcohol-related crime and disorder in specific areas at 
specific times, serious public nuisance and other instances of 
alcohol-related anti-social behaviour which are not directly 
attributable to specific premises.  Unlike the Late Night Levy there 
are no powers to charge a fee in connection with making an 
EMRO. 

 
19.3  The decision to implement an EMRO must be evidence based.  

Evidence will be considered from partners including Responsible 
Authorities and the East and Mid Devon Community Safety 
Partnership alongside the authority’s own evidence to determine 
whether an EMRO is appropriate for the promotion of the licensing 
objectives. 
 

19.4  Measures that may be considered in advance of making an EMRO 
include: 

 introducing a Cumulative Impact Policy 
 reviewing licences of specific problem premises 
 encouraging the creation of business-led practice schemes in 

the area and 
 the other mechanisms designed for controlling cumulative 

impact  
 encouraging licence or certificate holders to make variations 

with respect of hours for licensable activities. 
 

19.5  The only exemptions relating to EMROs are premises which are 
authorised to sell alcohol between midnight and 6.00 am on New 
Year’s Eve and the provision of alcohol to residents in premises 
with overnight accommodation by means of mini bars and room 
service. 

 
19.6 At the time of preparing this Policy, this authority has taken no 

decision to introduce an EMRO but is aware that it is a power 
which it can use if it considers it appropriate for the promotion of 
the licensing objectives.   

 
19.7 The authority will consider the introduction of an EMRO at any 

time if circumstances change and evidence supports this course 
of action. 
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Definitions 
 
Club Premises Certificate – authorises the use of premises by a qualifying club for one 
or more licensable activity 
 
Designated Premises Supervisor means the person (who must be a Personal Licence 
holder), in the case of premises selling alcohol, who will normally have been given the day 
to day responsibility for running the premises by the holder of the Premises Licence or will 
be the Premises Licence holder himself (who must also be a Personal Licence holder). 
 

Regulatory Compliance Code – Is a code to promote efficient and effective 
approaches to regulatory inspections and enforcement. 

 
The Hampton Principles – These are the principles that outline the way that regulation 
and enforcement should be planned and implemented by the regulatory authorities. 
 
An Interested Party – a responsible authority or any other person making a 
representation about an application 

 
Late Night Refreshment - the provision of hot food or hot drink between the 
hours of 11pm and 5am for consumption on or off the premises either to 
members of the public or from premises to which the public have 
access 
 
Licensable Activities and Qualifying Club Activities –  
- the sale by retail of alcohol 
- the supply of alcohol by or on behalf of a club to, or to the order of, a member of the club 
- the provision of regulated entertainment 
- the provision of late night refreshment  
 
Operating Schedule means a document containing a statement including the following 
matters: - 
- the relevant Licensable Activities 
- the times at which the Licensable Activities are to take place and any other times 

when premises are open to the public 
- information regarding the person who will be specified in the Premises Licence as 

the Premises Supervisor 
- where the Licensable Activities involve the supply of alcohol, whether it is for the 

supply on and/or off the premises 
-  the steps being taken to promote the Licensing Objectives 
 
Personal Licence – authorises an individual to supply or authorise the supply of alcohol in 
accordance with a premises licence 
 
Premises Licence – authorises the premises to be used for one or 
more licensable activity 
 
Regulated Entertainment - 
(a) A performance of a play 
(b) An exhibition of film 
(c) An indoor sporting event 
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(d) A boxing or wrestling entertainment 
(e) A performance of live music 
(f) Any playing of recorded music 
(g) A performance of dance 
(h) Entertainment of a similar description to that falling within paragraph (e), (f) or (g) 
 
Relevant Representation - is only relevant if it relates to the likely effect of the grant of 
the licence on the promotion of at least one of the licensing objectives.  A representation 
that fails to do so is ‘irrelevant’ for the purposes of the Act. 
 
Residential Area - An area whose character is residential at the material time of day.  
Where there is doubt, the licensing authority will consider the number of residential units in 
the area and the proportion of such units to units used for other purposes.  
 
Responsible Authority (who are they?) -  
(i) the Chief Officer of Police for any police area in which the premises are situated 
(ii) the Fire Authority for any area in which the premises are situated 
(iii)  the local planning authority within the meaning given by the Town and Country 

Planning act 1990 (c.8) for any area in which the premises are situated 
(iv) the local authority by which statutory functions are exercisable in any area in which 

the premises are situated in relation to minimising or preventing the risk of pollution 
of the environment or of harm to human health 

(v) a body which: 
(a) represents those who, in relation to any such area, are responsible for, or 

interested in matters relating to the protection of children from harm, and 
(b) is recognised by the licensing authority for that area for the purposes of this 

section as being competent to advise it on such matters 
(vi) Trading Standards 
(vii) the Director of Public Health  
(viii) the enforcing authority within the meaning given by section 18 of the Health and 

Safety at Work etc Act 1974 for any area in which the premises are situated  
(ix) any licensing authority (other than the relevant licensing authority) in whose area 

part of the premises is situated 
(x) in relation to a vessel: 

(a) a navigation authority (within the meaning of section 221(1) of the Water 
Resources Act 1991 (c.57)) having functions in relation to the waters where 
the vessel is usually moored or berthed or any waters where it is or is 
proposed to be, navigated at a time when it is used for licensable activities 

 (b) the Environment Agency 
 (c) the British Waterways Board, or  
 (d) the Secretary of State 
 (e) a person prescribed for the purpose of this subsection 
 
Temporary Event - the use of premises for one or more of the licensable activities during 
a period not exceeding 168 hours, usually where a premises licence covering the 
licensable activity is not in place. 
 
Temporary Event Notice means a Permitted Temporary Activity involving one or more 
licensable activities subject to the following various conditions and 
limitations: - 
- duration – they are limited to events lasting for up to 168 
hours; 
- scale – they cannot involve the presence of more than 499 
people at any one time; 
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-  use of the same premises – the same premises cannot be used on more than 12 
occasions in a calendar year, but are subject to the overall aggregate of 21 days 
irrespective of the number of occasions on which they have been used, and 

-  the number of notices given by an individual within a given period of time – a 
Personal Licence holder is limited to 50 notices in one year, and any other person to 
five notices in a similar period. 

(in any other circumstances, a full Premises Licence or Club Premises Certificate will be 
required for the period of the event involved) 
 
Terminal Hour refers to the time at which authorised licensable activities should cease 
and the ‘opening hours’ when premises are open to the public is not necessarily the same.  
The authorisation of a licence relates to the sale or supply of alcohol and not to the 
consumption.  ‘Drinking up time’ no longer applies but applicants would be expected to 
address this issue when preparing their operating schedules. 
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Responsible Authority Contacts 
 
 

 
 

Useful Contacts 

 
 
Association of Convenience Stores (ACS) 
http://www.acs.org.uk/ 
Federation House  
17 Farnborough Street 
FARNBOROUGH 
GU14 8AG 
Email: acs@acs.org.uk 
 
Association of Licensed Multiple Retailers (ALMR) 
http://www.almr.org.uk/ 
9 Central Chambers 
Ealing 
LONDON  
W5 2NR 
Telephone: 020 8579 2080 
Email: info@almr.org.uk 
 
 
 
 
 

Home Office 
www.gov.uk 
2 Marsham Street 
London 
SW1P 4DF 
Telephone: 020 7035 4848 
Email: public.enquiries@homeoffice.qsi.gov.uk 
 
Licensing Documents that can be viewed on that website include: 
 Licensing Act 2003 
 Guidance under Section 182 of the Act 

 
The list of Responsible Authorities and their contact details may change where 
additional responsible authorities are designated by regulations from the Secretary of 
State or existing Responsible Authorities change their address.   
 
An up to date list of Responsible Authorities relating to East Devon with their contact 
details can be obtained by accessing the East Devon District Council’s Licensing pages 
on the Council’s website or by request to the Council’s Licensing Service by emailing 
licensing@eastdevon.gov.uk or telephoning 01395 517410.  
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Association of Town and City Management (ACTM) 
http://www.atcm.org/ 
ATCM  
32-36 Loman Street 
London 
SE1 0EH 
Telephone: 0300 330 0980 
Email: info@atcm.org 
 
British Beer and Pub Association (BBPA) 
http://www.beerandpub.com/ 
British Beer & Pub Association 
Ground Floor 
Brewers’ Hall 
Aldermanbury Square 
LONDON 
EC2V 7HR 
Telephone: 020 7627 9191 
Email: contact@beerandpub.com 
 
British Board of Film Classification (BBFC) 
www.bbfc.co.uk 
3 Soho Square 
LONDON  
W1D 3HD 
Telephone: 020 7440 1570 
Email: feedback@bbfc.co.uk 
 
British Institute of Inn Keeping (BII) 
http://www.bii.org/ 
Infor House 
1 Lakeside Road 
Farnborough 
GU14 6XP 
Telephone: 01276 684449 
 
British Retail Consortium (BRC) 
http://www.brc.org.uk 
21 Dartmouth Street 
Westminster 
LONDON  
SW1H 9BP 
Telephone: 020 7854 8900 
Email: info@brc.org.uk 
 
Cinema Exhibitors’ Association (CEA) 
http://www.cinemauk.org.uk/ 
3 Soho Square 
LONDON  
W1D 3HD 
Telephone: 0207 734 9551 
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Institute of Licensing (IOL) 
http://www.instituteoflicensing.org/ 
Institute of Licensing 
Ridgeway 
Upper Milton 
Wells 
Somerset 
BA5 3AH 
Telephone: 0845 287 1347 
Email: info@instituteoflicensing.org 
 
Central Devon Magistrates’ Court 
Southernhay Gardens 
Exeter 
EX1 1UH 
Telephone: 01392 415300 
 
National Pub Watch 
http://www.nationalpubwatch.org.uk/index.php 
National Pubwatch 
PO Box 3523 
BARNET 
EN5 9LQ 
Telephone: 020 8755 3222 
Email: admin@nationalpubwatch.org.uk 
 
The Portman Group 
www.portmangroup.org.uk 
The Portman Group  
4th Floor  
20 Conduit Street  
LONDON  
W1S 2XW 
Telephone: 0207 290 1460 
Email:  info@portmangroup.org.uk 

142



 44

Appendix A 
 
To make sure operating schedules offered are clear and understandable 
the following list of measures should be considered when formulating 
operating schedules: 
 
3.4.1 Prevention of Crime and Disorder – 

 The use of toughened glass/polycarbonate or other plastic/non glass 
bottles/receptacles 

 Measures to prevent open bottles and other drinks containers being carried 
from premises 

 Restrictions on drinks promotions  
 Measures to prevent binge drinking 
 Marketing promotions that do not encourage excessive consumption and 

should be socially responsible. 
 Participation in pubwatch schemes or licensee associations and attendance 

at meetings 
 Use of the appropriate number of security personnel and stewards ensuring 

effective control of venue at all times 
 Training staff in crime prevention measures 
 Search procedures 
 Use of CCTV inside and outside the premises ensuring that digital systems 

comply with Home Office guidance and the authority’s own CCTV policy 
 Lighting 
 For new premises, designing out crime 
 Quality of supervision and surveillance in premises 
 Regular checks by staff of all public areas including toilets 
 Assessment of customer profiles ensuring effective management of 

customers both inside and in outside smoking/external seating areas 
 Anti-discrimination policies and unlawful practices including homophobia and 

racism  
 And any other measures deemed appropriate 
 

3.4.2 Public Safety –  
 Promotion of sensible drinking 
 Awareness and measures to prevent ‘drink spiking’ 
 Zero tolerance drug policies including the appropriate use of 

searching/amnesty boxes to combat drug crime 
 Monitoring capacities to a safe level with management controls ensuring safe 

capacities are maintained particularly with premises with more than one floor 
or zone (including electronic counting where necessary) 

 Special arrangements for large events 
 Security Personnel/Stewards 
 Traffic Management 
 Crowd Management 
 Noise exposure 
 Customer profile 
 Physical environment of premises 
 Use of special effects 
 Ventilation and temperature 
 Removal of glass/bottles to prevent use as weapon 

143



 45

 Where take away food is served measures in place to prevent the build up of 
grease on pavement surfaces in the vicinity of the premises 

 
3.4.3 Prevention of Public Nuisance – 

 The nature of the activities 
 The location of premises and character of the surrounding area in relation to 

the proximity to residential and other noise sensitive premises 
 Latest admission times 
 Provision of welfare facilities for example toilets 
 Measures for the limitation of noise emissions from the premises.  These 

may include as appropriate noise limitation devices, sound insulation, 
whether windows are to be opened, the installation of acoustic lobbies and 
double glazing 

 Measures to deal with queuing, where necessary 
 Use of outdoor areas  
 Odour and light nuisance 
 Measures to deal with dispersal of customers from the premises as 

necessary, including the employment of door supervisors, use of dedicated 
cab firms, notices in the premises requesting customers to respect 
neighbours 

 Winding down periods particularly in public houses and night clubs etc 
 Disposal of waste, particularly glass 
 Use and maintenance of plant, including air extraction and ventilation 

systems 
 Litter collection in vicinity including discarded flyers and other promotional 

material 
 Noise from deliveries/collections 
 Traffic Management 
 Measures to supervise and prevent nuisance to local residence from 

customers’ use of beer gardens, smoking and external seating areas 
 Where take away food is served sufficient litter bins provided in the vicinity of 

the premises   
 
3.4.4 Protection of Children from Harm – 

 Limitation of access dependent on nature of activities 
 Use of British Board of Film Classification for film exhibition 
 Robust proof of age provisions to include prevention of under 18’s entering 

the premises where appropriate and the requirement for anyone looking 
under 18 to provide proof of age in the form of a photo driving licence, 
passport or accredited photo ID card bearing the PASS hologram 

 Adoption of the Challenge 21 or Challenge 25 policy 
 Requirements for accompanying adults 
 Full range of soft drinks 

 

This list is not exhaustive 
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Appendix B 

 
Strategic Lead – Legal, Licensing and Democratic Services 
Legal, Licensing and Democratic Services 
East Devon District Council 
Council Offices 
Knowle 
Sidmouth 
EX10 8HL 

 
 

 
LICENSING ACT 2003 
 
INFORMATION FOR PARTIES 
  
PROCEDURE FOR DEALING WITH HEARINGS UNDER THE LICENSING 
ACT 2003 AND THE LICENSING ACT 2003 (HEARINGS) REGULATIONS 
2005 
 
1. RIGHT TO DISPENSE WITH HEARING UNDER THE ACT  
 
1.1  The Act specifies various situations when a licensing authority 

must hold a hearing to consider either relevant representations or 
police objections to an application. This procedure applies to all 
such applications. The Regulations authorise the licensing 
authority to dispense with holding a hearing if all persons required 
by the Act (‘relevant persons’) agree a hearing is unnecessary and 
have notified the authority that they consider a hearing 
unnecessary.  If the licensing authority agrees that no hearing is 
necessary it must forthwith give notice to all parties that the 
hearing has been dispensed with. 

 
2. TIMING OF HEARING UNDER THE ACT  

 
2.1  In relation to applications received under the Act, the authority 

shall arrange for hearings to be held within the periods of time 
specified by the Regulations.  

 
3. NOTICE OF HEARING  
 
3.1 The authority shall give due notice of any hearing held under the 

Act to those persons specified under the Regulations together 
with any documents required.  

 
3.2 In the case of all other licensing hearings, the 

parties will be sent a notice of hearing at least 10 
days before the day of the hearing. 
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3.3 In all cases the notice of hearing sent to the parties will include the 

following information: 

 the date, time and place of the hearing; 

 the right of the party to be represented at the hearing by 
another person, whether that person is legally qualified or not; 
subject to the power of the licensing authority to exclude him 
or her from any part of the hearing in the public interest 
(Regulation 14) or for disruptive behaviour (Regulation 25); 

 the right of the party at the hearing to give further information 
where the authority has given notice to a party that it will want 
clarification of any point under Regulation 7 (1) (d), 
representations or notice (as applicable); 

 if given permission by the authority, to question any other 
party; 

  to address the authority, subject to any maximum time limit 
imposed by the sub-committee  

 the consequences if the party fails to attend or is not 
represented at the hearing; 

 the procedure to be followed at the hearing  

 any particular points on which the authority considers that it 
will want clarification from a party at the hearing; 

 any information the licensing authority has received in 
support or opposition of the application (or a summary 
thereof, if appropriate). 

 
3.4 In the notice of hearing the applicant will be asked if they have any 

special needs or requirements at the hearing and requested to 
notify the licensing authority of any difficulty in attending. 

 
4. PARTY’S RESPONSE TO NOTICE OF HEARING  
 
4.1 Following receipt of the notice of hearing a party must give to the 

authority within the period of time required by it a notice: 

 

 Stating whether he intends to attend or be represented at the 
hearing; 

 Stating whether he considers a hearing to be 
unnecessary; 

 Stating whether he wishes to make a request 
for any other person to appear at the hearing 
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(e.g. a witness on an issue relevant to the licensing objectives 
which is in dispute.) 

 Enclosing any documents on which he seeks to rely to support 
the representations already made the application or the notice 
as the case may be. A summary of key points on which the 
party seeks to rely should be included 

 
4.2 Where the time for a party to give his or her response to the Notice 

of Hearing is not stated in the Regulations it must be given no later 
than 5 working days before the first day of the hearing 

 
4.3 A party must include with their notice requesting permission for 

another person to appear at the hearing details of the name of that 
person and a brief description of the point or points on which that 
person may be able to assist the authority in relation to the 
application, representations or notice of the party making the 
request. 

 
4.4 Parties who do not comply with the requirements of this paragraph 

4 have no right to be heard at the hearing. 
 

5. RIGHT TO DISPENSE WITH HEARING IF ALL PARTIES AGREE 
 

5.1 The authority may dispense with a hearing if all persons required 
by the Act agree that a hearing is unnecessary, other than the 
authority itself, have given notice to the authority that they 
consider a hearing to be unnecessary. 

 
5.2 If all the persons required to agree that a hearing is unnecessary 

have done so in accordance with paragraph 5.1, then if the 
authority agrees a hearing is unnecessary it will give notice 
forthwith to the parties that the hearing has been dispensed with.  

 
6. WITHDRAWAL OF REPRESENTATIONS 

 
6.1 Representations may be withdrawn either by giving written notice 

to the authority no later than 24 hours before the day of the 
hearing, or orally at the hearing. 

 
7. POWER TO EXTEND TIME OR ADJOURN HEARING 
 
7.1 The licensing authority may extend time limits 

specified in the Regulations for a specified 
period where it considers this necessary in the 
public interest.  Notice of the period of any 
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extension must be given to the parties forthwith stating the 
reasons. 

 
7.2 The licensing authority may adjourn a hearing to a specified date, 

or arrange for it to be held on specified additional dates, where it 
considers this necessary for its consideration of any 
representations or notice made by a party.  Notice of the date, time 
and place to which the hearing has been adjourned, or specified 
an additional date, time and place at which the hearing is to be 
held, must be given to the parties forthwith. 

 
7.3 Matters may be adjourned to enable the sub-committee’s time to 

be used efficiently.  This means that the parties to all hearings 
should not expect that their case will necessarily be heard in full 
on the first date it is listed, particularly if it appears complex or 
likely to take up more time than is available on that day.  
Adjournments may also be useful in cases where the parties need 
time to discuss their respective positions with a view to resolving 
objections. 

 
8. PUBLIC ACCESS TO HEARINGS  
 
8.1 Subject to 8.2, the licensing authority shall hear all matters in 
public except: - 

 
8.1.1 where it considers the public interest in excluding the public 

outweighs the public interest in the hearing (or part of it) taking 
place in public 

 
8.1.2 that it may require any person attending the hearing who in its 

opinion is behaving in a disruptive manner to leave the hearing 
and may: 

 

 refuse to permit that person to return; 

 permit them to return only on such conditions as the authority 
may specify; 

 but such a person may, before the end of the hearing, submit 
to the authority in writing any information which they would 
have been entitled to give orally had they not been required to 
leave. 

8.2 The sub-committee will normally exclude the 
public from the part of the hearing when they 
make their determination (decision) in the case. 

 
9. PROCEDURE AT HEARING 
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9.1 This procedure will apply to the Licensing Act 2003 hearings by 

the Licensing and Enforcement Committee and its sub-
committees.  The Chairman shall have the power to determine 
procedural matters to the extent they are not already governed by 
the Regulations. The sub-committee will appoint its Chairman at 
the beginning of the meeting. 

 
9.2 The Chairman will open the sub-committee and will remind 

members of their obligation to declare any personal and 
prejudicial interests. Ward members are not prevented by the 
legislation from hearing matters in their ward but will need to 
consider carefully whether they have any connection with a 
particular matter which would lead an objective bystander to 
believe that the sub-committee might be biased as a result.  

 
9.3 The Chairman will identify the Legal Advisor and the Democratic 

Services Officer for the benefit of those attending the hearing.  The 
Chairman will explain that the Member Services Officer’s role is to 
record the key points of the hearing and the Legal Advisor’s role is 
to provide legal advice to Members of the sub-committee. 

 
9.4 The Chairman will then explain to the parties present that the 

hearing is the subject of this procedure, copies of which will have 
been distributed to the parties with the notice of hearing. He will 
enquire of the parties whether there are any questions of 
clarification concerning its contents.  

 
9.5 Each matter to be dealt with by the sub-committee will be called in 

turn, usually in the order listed on the sub-committee agenda.  
However, the Chairman may change the order at his/her discretion. 

 
9.6 As each matter is called, the Chairman will ask the applicants and 

any other parties in the case to identify themselves and then 
consider any requests made by Parties for another person to 
appear at the hearing (e.g. a witness) provided he has already 
made such a request in writing in accordance with paragraph 4.3. 
Such permission shall not be unreasonably withheld. 

 
9.7 If a party has informed the authority that he will not be attending or 

be represented at the hearing, it may proceed in his absence.  If a 
party has informed the authority that he will 
attend or be represented and does not do so, 
Members will decide if it is in the public interest 
that the hearing of the matter should be 
adjourned, in which case the authority must 
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notify the parties of the date, time and place to which the hearing 
has been adjourned. 

 
9.8 Where the authority holds the hearing in the absence of a party 

who had indicated he would attend, the authority shall consider 
the application together with any representations made or notice 
given by that party. The sub-committee must give full reasons for 
proceeding in his/her absence.  The Democratic Services Officer 
will record these reasons and the applicant will be informed of the 
decision. 

 
9.9 Any documentary evidence or written representations lodged with 

the authority in response to the authority’s notice of hearing (see 
paragraph 4.1) within the time periods specified in Annex 1 to this 
procedure will be made available to the sub-committee. 

 
9.10 Where a party seeks to raise a new issue not raised in his 

response to the notice of hearing, it will be in the discretion of the 
Chairman whether to allow that matter to be introduced, and/or 
adjourn the hearing to another date. 

 
9.11 The Chairman will ask the Licensing Officer who is presenting the 

case summary to identify him/herself. If the case is being held in 
private, or partly in public and partly in private, the Chairman will 
explain the hearing process to be adopted to all parties, which will 
be a modified form of this procedure but will give each party the 
opportunity to be heard.  

 
9.12 The hearing shall take the form of a discussion led by the 

Chairman and assisted by the Legal Advisor as appropriate and 
cross-examination shall not be permitted unless the authority 
considers that cross-examination is required for it to consider the 
representations, application or notice as the case may require.   

 
9.13 The Chairman may indicate at the outset any particular issues 

relating to the licensing objectives he will be seeking to explore in 
the course of the hearing.  He may also seek to clarify the main 
outstanding areas of objection to the application before each party 
addresses the Committee. He may also seek to establish whether 
the applicant proposes further conditions in the light of relevant 
representations received.  

 
9.14 The Licensing Officer will open the hearing with 

a summary of the relevant facts and issues.   
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9.15 The Chairman will ask each party to make their representations, 
including any documentary evidence they wish to rely on which 
was submitted in advance in accordance with paragraph 4.1, and 
call any witnesses in support of their application the Chairman has 
agreed may appear under paragraph 9.6. 

 
9.16 The order of representations will normally be the applicant, the 

responsible authorities, and then the interested parties at the 
discretion of the Chairman. 

 
9.17 The normal maximum time limit for each party to make their case 

and call any witnesses will be ten minutes, since all parties will 
have had the opportunity to make written representations and 
those received within the statutory time-limits will be circulated to 
the committee (summarised if lengthy). This time limit may be 
varied at the discretion of the Chairman, but the time limit will 
always be equal for all parties.   

 
9.18 The Members of the Committee may ask questions of any party or 

other person at the hearing at any point in the hearing that the 
Chairman considers appropriate, through the Chairman if he so 
decides. Questions will normally be after the party has made their 
representations. 

 
9.19 The Chairman will ask the Licensing Officer and any party whether 

they have any questions following each party’s representations, 
after the sub-committee members have asked theirs. The 
Chairman will use his discretion to decide whether to permit direct 
questioning by each party of other parties, or whether the 
questions will be put by the Chairman himself. The Chairman has 
the right to curtail questioning at any time.  

 
9.20 The content of any representations and/or documentary or other 

information on which a party seeks to rely should have been 
disclosed by that party to all parties prior to the hearing within the 
period of time specified in the Notice of Hearing. Additional 
representations and/or evidence, which have not been submitted 
to the authority before the hearing, may only be made or submitted 
at the hearing with the consent of all the other parties. 

 
9.21 The sub-committee shall disregard any information given or 

evidence produced by a party which is not 
relevant to:- 

 
(a) their application, representations or notice 

(as applicable), and 
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(b) the promotion of the Licensing Objectives (prevention of 

crime and disorder, public safety, the prevention of public 
nuisance and the protection of children from harm), or in 
relation to a hearing to consider a notice given by a chief 
officer of police, the crime prevention objective. 

 
9.22 The Chairman may remind parties where necessary that their 

representations should be relevant to the licensing objectives. If in 
his opinion irrelevant representations are being made he may 
advise a party of the need for relevance, and if necessary curtail 
his representations on an irrelevant point. 

 
10. EVIDENCE 
 
10.1 The strict legal rules of evidence will not apply and evidence shall 

not be given on oath. 
 
11.  LEGAL ADVICE 

 

11.1 The role of the sub-committee’s Legal Advisor is to provide the 

Members with advice on: - 

 questions of law;  

 matters of practice and procedure;  

 the options available to the sub-committee in making their 
decision;  

 whether information or evidence is relevant to the licensing 
objectives; 

 any relevant decisions of “superior courts” or other guidelines 
(e.g. – Government Guidance on the 2003 Act and the 
Council’s Statement of Licensing Policy); 

 other issues relevant to the matter before them (e.g. any 
consultation currently in progress through Council etc); 

 where appropriate to assist the sub-committee in formulating 
the reasons for its decision. 

 
11.2 The Legal Advisor may ask questions of parties and witnesses in 

order to clarify the evidence and any issues in 
the case. 

 
11.3 The Legal Advisor has a duty to ensure that 

every case is conducted fairly. 
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12. DETERMINATION OF APPLICATIONS 

 
12.1 When all the representations have been heard, the Members may 

choose to withdraw while they make their deliberations in private.  
The Legal Advisor will only remain with the sub-committee if 
requested to give legal or procedural advice but not otherwise and 
will then return to the committee room while the Members make 
their decision.  The Legal Advisor will explain to applicants/parties 
the reason for his being called to where the Members were 
deliberating (e.g. to advise on a point of law etc). 

 
12.2 In the event that the sub-committee is unable to agree on its 

decision, the Chairman shall have a casting vote. 
 

12.3 If the sub-committee needs to ask any further questions of either 
the applicant or any other party, all parties will be asked to return 
before the sub-committee. 

 
12.4 In the case of hearings held under the following sections of the 

Act, the sub-committee must make its determination at the 
conclusion of the hearing: 

 

 hearing to consider counter notice following police objection 
to temporary event notice [s.105(2)(a)]; 

 hearing to consider review of premises licence following 
closure order [s.167(5)(a)]; 

 
12.5 In any other case the authority must make its determination within 

the period of 5 working days beginning with the day (or the last 
day) on which the hearing was held. 

 
12.6 Once the sub-committee has reached its decision the Democratic 

Services Officer and the Legal Advisor/MSO may withdraw to 
assist the Members in writing up their decision.  Again the Legal 
Advisor will explain to applicants/parties the reason for his being 
called to where the Committee were.   

 
12.7  Where a hearing has been dispensed with under paragraph 5 

above, the authority must make its decision within the period of 10 
working days beginning with the day on which it 
gives notice to the parties. 
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13. NOTIFICATION OF DETERMINATION 
 

13.1 The authority will send a notification of determination to a party 
forthwith upon making it, or where there is a particular period for 
notification specified in the Licensing Act, within that period. 

 
13.2 Notification of determination will give reasons for the decision. If 

the licensing authority has departed from the statutory Guidance 
or from the Council’s Licensing Policy, reasons should also be 
given for that departure.  

 
13.2 Where the Act requires the Chief Officer of Police to receive 

notification of determination, and that Chief Officer has not been a 
party to the hearing, the authority shall send him that 
determination forthwith. 

 
13.3 Notification of determination shall be accompanied by information 

concerning the right of a party to appeal. 
 
13.4 Decisions shall be that of the licensing authority (i.e. not individual 

members). 
 
14. QUORUM 
 
14.1 The quorum for any hearing of a licensing sub-committee shall be 

two Members. 
 
15. RECORD OF PROCEEDINGS 

 
15.1 The authority shall provide for a record to be taken of the 
hearing in a permanent and intelligible form and kept for six years 
from the date of the decision or, where an appeal is brought 
against the decision of the authority, the disposal of that appeal.  
This shall be the responsibility of the Strategic Lead – Legal, 
Licensing and Democratic Services. 

 
16. IRREGULARITIES 
 
16.1 Any irregularity resulting from any failure to comply with any 

provision of the Regulations before the authority has made a 
decision shall not of itself render the proceedings void. 

 
16.2 In the case of any such irregularity, where it 

considers that any person may have been 
prejudiced as a result, the authority shall take 

154



 56

such steps, as it thinks fit to remedy the irregularity before 
reaching its decision. 

 
16.3 The authority may correct clerical mistakes in any document 

recording a decision of the authority or errors arising in such a 
document from an accidental slip or omission. 

 
17. FORM OF NOTICES 
 
17.1 Any notices required to be given under this procedure must be 

given in writing. 
 
17.2 The requirement that any notice must be given in writing is 

satisfied where: - 

(a) the text of the notice 

(i) is transmitted by electronic means; 
(ii) is capable of being accessed by the recipient; 
(iii) is received in legible form, and; 
(iv) is capable of being reproduced in written form and used for 

subsequent reference. 

(b) the person to whom the notice is to be given has agreed that 
such a notice may be given to them by those electronic 
means, and  

(c) forthwith on sending the text of the notice by electronic 
means the notice is given to the recipient in writing. 

 
17.3 Where the text of the notice is transmitted by electronic means, 

the giving of the notice shall be effected at the time the text of the 
notice is received by the recipient in accordance with paragraph 
17.2(a). 
 

18. Costs 
 
Neither the Licensing and Enforcement Committee nor its sub-
committees have the legal power to make any order as to the costs 
incurred by a party in connection with a hearing under the 
Licensing Act. If a party has a lawyer or any other person to 
represent them it will be at their own expense. 
 

19. Licensing Act 2003 (Hearings) Regulations 2005 (as amended) 
 
The interpretation provisions of the Regulations 
will apply to any term used in this procedure 
defined in the Regulations. In the event of any 
conflict between this Procedure and the 
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regulations, the requirements of the Regulations will prevail. The 
legal advisor will advise the committee should such an issue arise 
and the chairman’s ruling on procedure will be final.  
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Report to: Licensing and Enforcement 
Committee 

 

Date of Meeting: 18 November 2015 

Public Document: Yes 

Exemption: None 

Review date for 
release 

None  

 

Agenda item: 8 

Subject: Gambling Act 2005 – Tri-annual Review of the Council’s Gambling 
Policy and Policy Adoption 

Purpose of report: This report updates the Licensing & Enforcement Committee on the tri-
annual review of the Council’s Gambling Act 2005 Licensing Policy and 
the results of the consultation process and invites the Committee to 
recommend that the Council adopt the amended Licensing Policy as 
required by the Gambling Act 2005 at its next meeting on the 
16 December 2015. 
 

Recommendation: That the Committee: 

1. Note the results of the public consultation undertaken on the 
Council’s draft Licensing Policy relating to the Gambling Act 
2005. 

2. Recommend to Council at its meeting on the 16 December 2015: 
(a) To nominate in writing the Area Child Protection 

Committee and Local Safeguarding Children Board (Devon 
County Council) as the body competent to advise the 
authority about the protection of children from harm issues 
as required by the Gambling Act 2005, Section 157(h); 

(b) To adopt, for the period 30 January 2016 to 31 January 
2019, the East Devon Gambling Act Licensing Policy as 
attached at Appendix C. 

Reason for 
recommendation: 

It is a legal requirement of the Act for the Council to determine a 
Gambling Policy in order to carry out its statutory functions under the 
Gambling Act 2005.  The Council’s Licensing and Enforcement 
Committee and officers must have regard to its Gambling Licensing 
Policy when deciding upon licence applications.  The Policy was last 
reviewed in 2013.  It must be reviewed at least every three years and 
therefore an amended Policy must be adopted by the 31 January 2016.  

Officer: John Tippin, Licensing Manager, jtippin@eastdevon.gov.uk, 01395 
517587  

Financial 
implications: 
 

If the Policy is not properly adopted by the District Council the Authority 
will be liable to legal challenge which if successful could entail costs 
being awarded against the District Council. 

 

Legal implications: Explained within the report  

Equalities impact: Low Impact 
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Risk: Low Risk 

 

Links to background 
information: 

Appendices: 

Appendix A - List of key Organisations and individuals that we invited to 
respond to the consultation 

Appendix B - Consultation Representations & Responses 
Appendix C - Draft Gambling Act Policy for adoption 
 
Background Papers 
 Gambling Act 2005 
 Guidance issued by the Gambling Commission under the 

Gambling Act 2005 
 East Devon District Council’s Draft Policy Statement under the 

Gambling Act 2005 issued for consultation in August 2015 
 Gambling Commissions Policy Template 
 

Link to Council Plan: Living in, working in and enjoying this outstanding place 

Background and Proposed Amendments to the Existing Policy  

1.1 Under the Gambling Act 2005, it is the responsibility of the Council to develop and publish a 
Statement of Gambling Policy.  The published Policy then provides the framework for all 
decisions on applications relating to the Gambling Act 2005 and the way the Authority 
carries out it functions in relation to the legislation.  Council adopted the current Policy on 
the 5 December 2012. 

  
1.2 The Act requires that the Licensing Authority review its Gambling Policy every three years.  

The Council’s present policy will expire on the 30 January 2016 and therefore the Authority 
is under a duty to have reviewed and published a fresh policy by that date. 

 
1.3 Over the past three years the current policy has been kept under review by the Licensing 

Service.  However a number of recent and forthcoming changes are proposed to reflect 
current practices including updated guidance issued by the Gambling Commission under 
Section 25 of the Gambling Act.  

 
1.4 The adopted policy must set out the authority’s general approach to licence applications 

and may only be determined following consultation. The revised policy now includes the 
additional updates: 

 
 The introduction of a Geographical & Local area profile. Whilst not a requirement on a 

licensing authority but in line with developing a more local focus for statements of 
licensing policy and reflecting good practice, the Gambling Commission suggests that 
Licensing Authorities should adopt a ‘Local Area Profile’ (Part A. Sec.3); 

 Inclusion the Gambling Commission function (Part A. Sec.12); 
 From the 6 April 2016 all non-remote licensees / operators ‘must assess the local risks 

to the licensing objectives posed by the provision of gambling facilities at each of their 
premises, and have policies, procedures and control measures to mitigate those risks, 
through introduction of Local Risk Assessments (Part A.Sec.13) 

 The Licensing Authority will need to satisfy itself that a club meets the requirements of 
the Gambling Act 2005 to hold a club gaming permit.  In order to do this, it may require 
additional information from an operator with inclusion of requirements for provision of 
Club Gaming Machine Permit applications (Part C. Sec 4.2) 
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 Inclusion of Small Society Lottery regulation (Part C. Sec 7). 
 
1.5 Invitations were circulated widely to take part in the consultation to all Responsible 

Authorities, Council Members, the business community, Town and Parish Councils, the 
Community Safety Partnership and the Devon Primary Care Trust.  A more comprehensive 
list appears at Appendix A and Section 4 of the draft Policy document.  The draft Policy 
was published on the Licensing Service’s dedicated web pages to allow web users to 
comment online. 

1.6 The consultation and publication timetable for the Policy is: 
 

 26 August 2015 - Revised policy approved for consultation by the 
Licensing and Enforcement Committee and circulated 
for consultation 

 2 November 2015 - Consultation period ends 
 18 November 2015 - Result of consultation reported to L & E Committee 
 2 December 2015 - Cabinet 
 16 December 2015 - Licensing Policy considered by full Council for adoption

 
1.7 In accordance with the Guidance published under Section 182 of the Act a wide 

consultation on the draft of the policy has been undertaken.  This has provided opportunity 
for views and representations to be received from industry, statutory bodies, East Devon 
residents and other agencies. 

  
1.8 This report presents the proposed Licensing Policy and the results of the public 

consultation. 
 

2         Results of consultation  

2.1 The Consultation exercise for this policy has been wide.  The list of consultees is 
reproduced at Appendix A.  Details of the consultation were placed in the ‘Knowledge’ to 
invite comment and a letter or email was sent to each of the consultees inviting them to 
make comment on the Policy.  They were given the choice of downloading a PDF copy of 
the draft Policy from the District Council’s website or requesting a printed copy to be sent 
out by post.  A copy of the draft policy was placed on the Council’s website.  

 
2.2 A total of nine responses have been received to the consultation exercise most of which 

acknowledge receipt of the document.  Those that have been received are listed in the 
table at Appendix B to this report.  Column 6 (far right) in this document indicates whether 
a change is proposed to the draft policy as a result of the consultee’s comment.  Column 4 
sets out the representations/comments received and column 5 records the Licensing 
Service’s appraisal of the representation. 

2.3 Four responses were from the gambling trade or their representatives with one seeking an 
explanation of terminology and three raising issue with national changes being introduced 
next year.  From 6 April 2016 the Gambling Commission’s Licence Conditions and Codes of 
Practice (LCCP) will require gambling operators nationally to consider and document local 
risks when submitting or amending a licence and it is this aspect that the trade members 
mainly made reference to. 

3 Child Protection 

3.1 One of the requirements under the Gambling Act is for the council to designate in writing 
who it considers competent to advise the authority about the protection of children from 
harm. 
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3.2 As the Devon County Council’s Area Child Protection Committee and Local Safeguarding 
Children Board is the obvious organisation within Devon to undertake this task members 
are recommended to nominated for the role.  (In the past they have indicated their 
willingness if so nominated and were nominated when the policy was last agreed). 

4.  Conclusions  
4.1 The relatively low number of responses to the draft licensing policy for East Devon seems 

to demonstrate a general acceptance of the Policy by businesses and public alike. 

4.2 The Licensing Authority must adopt a new policy prior to 31January 2016 in order to 
exercise its powers under the Act.  Once the Council has approved the Gambling Act 
Licensing Policy on the 16 December 2015 it will be published and sent to all respondents.  
It will also be available through the Council’s website.  Existing licence holders will be up 
dated and advised that a copy is available on the Council’s website or alternatively they can 
request a copy to be sent to them. 

4.3 A copy of the draft policy which is proposed for adoption appears at Appendix C to this 
report.  This document includes any amendments proposed in Appendix B following the 
consultation.  The original proposed changes to the policy appear in bold red font with the 
proposed amendments following the consultation appearing in bold blue font and 
underlined.  
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Appendix A 

List of consultees 

Responsible authorities: 

The Gambling Commission 

Devon & Cornwall Police 

Devon & Somerset Fire & Rescue Service 

Environmental Health, East Devon District Council 

Planning, East Devon District Council 

Area Child Protection Committee and Local Safeguarding Children Board 

H M Customs & Excise 

Maritime and Coastguard Agency 

 

Schools and Colleges: 

The Kings School 

Clyst Vale Community College 

Sidmouth Community College 

Colyton Grammar School 

Exmouth Community College 

Honiton Community College 

 

Religious Bodies: 

Exeter Diocesan Registry 

The Methodist Church, London 

Roman Catholic Diocese of Plymouth 

The Muslim Council of Britain 

 

Local businesses and organisations: 

Axminster Chamber of Commerce 

Blackdown Hills Business Association 

Budleigh Salterton Chamber of Commerce 

East Devon Association of Chambers of Commerce 

Exmouth Chamber of Trade and Commerce 
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Federation of Small Businesses 

Honiton & District Chamber of Commerce & Industry 

Ottery St Mary Chamber of Commerce 

Seaton & District Chamber of Commerce 

Sidmouth Chamber of Commerce 

NFU Mutual 

Budleigh in Business 

 

Licensing specialists: 

Poppleston Allen 

Crosse & Crosse Solicitors 

Horsey Lightly Fynn Solicitors 

Gosschalk Solicitors 

Flint Bishop 

TLT Solicitors 

 

Solicitors within East Devon: 

Beviss & Beckingsale 

Everys Solicitors 

Gilbert Stephens Solicitors 

Ashfords LLP 

Ford Simey Solicitors 

 

Licensees Associations: 

Exmouth Licensees Association 

Axminster Licensees Association 

Sidvale Licensees Association 

Seaton Licensees Association 
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Charities: 

NSPCC 

Mencap 

Gamblers Anonymous 

GAMCARE 

Association of British Bookmakers 

 

Gambling Machine Suppliers: 

Aaron Amusements 

Sceptre Leisure 

Alan Davis Automatics 

Gamestec Leisure Ltd 

Replay Leisure Equipment 

Inspired Gambling (UK) Ltd 

Free Enterprise Group 

Dransfield Novelty Company Ltd 

Electromatics 

WCA Ltd 

F Simmonds & Sons Ltd 

Adam Davies Amusements 

 

General consultees: 

All Parish and Town Councils in East Devon 

All Premises Licence Holders in East Devon 

All Gambling Operators in East Devon 

Devon & Somerset Trading Standards 

Public Health Devon 

The Police and Crime Commissioner 

HM Revenue & Customs, Machine & Licensing Department 

British Beer & Pub Association 

Live Music Forum 
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East & Mid Devon Community Safety Partnership 

South West Forum 

North and East Devon Health Authority 

Strategic Director of People, Devon County Council 

Devon Licensing Officers Group 

Head of Adult Safeguarding 

Care Direct Plus 

Health & Safety Executive (Wales & South West) 

Health & Safety Executive, Plymouth 

HM Revenue & Customs, Machine & Licensing Department 

 

Copies of the policy were also sent to the following premises with a request that they 
display them so they could be viewed by the general public: 

Libraries: 

Head of Devon Libraries 

Clyst Vale Library 

Sidmouth Library 

Axminster Library 

Budleigh Salterton Library 

Colyton Library 

Exmouth Library 

Honiton Library 

Ottery St Mary Library  

Seaton Library 

 

Citizens Advice Bureaus: 

East Devon Citizens Advice Bureau (Axminster) 

East Devon Citizens Advice Bureau (Sidmouth) 

East Devon Citizens Advice Bureau (Honiton) 

East Devon Citizens Advice Bureau (Exmouth) 

East Devon Citizens Advice Bureau (Ottery St Mary) 

East Devon Citizens Advice Bureau (Seaton) 
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Appendix B 

1 

 

EAST DEVON DISTRICT COUNCIL 

 

STATEMENT OF LICENSING POLICY CONSULTATION 
 

Gambling Act 2005 
 

 
 
 

REPRESENTATIONS AND RESPONSES 
 

under the  
 

GAMBLING ACT 2005 
 
 
 

Consultation Period:  26 August 2015 to 2 November 2015 
 

      November 2015 
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Consultation Responses received – Sept/Nov 2015 
 

2 

Table Headings 
1  Reference number   A unique number given to the particular representation   
2 Policy paragraph number  This identifies the section of the Policy to which the representation relates 
3 Respondent   The identification of the individual, company or organisation responding 
4 Details of comments  A copy of the representation made 
5 Appraisal of comments  Sets out the appraisal of the representation   
6 Council’s Response  Details the Council’s response to the representation – i.e. whether or not a change is proposed 

 

Consultation Responses received – August/November 2015 
 
 

1 2 3 4 5 6 
AYVH2  

 
 
General 

Aylesbeare 
Village Hall 
Management 
Committee 

The Secretary of Aylesbeare Village Hall Management Committee submitted a letter 
in response to the consultation.  
 
The letter relates to the burden of the Gambling Act on small premises such as 
Village Halls and can be viewed at the end of this appendix at B1. 
 

The writer appears to be 
suggesting that the 
licensing of village halls 
should be made easier and 
less complicated.  Whilst we 
understand his views the 
procedure is governed by 
the Gambling Act 2005. 
 

No 

EXTC2  
 
General 
 
 
4.5 

Exmouth Town 
Council  

Exmouth Town Council submitted the following comment: 
 
‘Exmouth Town Council members delegated consideration of the two draft policies to 
the Town Council’s Planning Committee who met last night.  They were in support of 
the Gambling Act policy with the amendment of the date of the Full Council meeting 
on page 6 of the Gambling Policy to be corrected to 2015 as opposed to 2016.’ 
 

Noted No 

CSPC2  
 
General 

Chardstock 
Parish Council 

Chardstock Parish Council submitted the following comment: 
 
Following discussions at our Parish Council meeting on October 14, we do not wish 
to make any comments on this consultation. 
 

Noted No 
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Consultation Responses received – Sept/Nov 2015 
 

3 

 
TRST2  

 
 
General 
 
 
 
 
 
 
 
 
 
 
 
 
 

Devon & 
Somerset 
Trading 
Standards 

The Interventions Manager for Devon & Somerset Trading Standards Service 
submitted the following comments: 
 
Updated strategies that could be considered in decision making are the Department 
of Business, Innovation and Skills documents: “Age Restricted Products and Service 
Framework” and the associated “Code of Practice for Regulatory Delivery” (both April 
2014).  The latter includes at 1.5 “A licensing authority’s preparation and publication 
of its Policy and its Statement of Principles under the Gambling Act provide it with an 
opportunity to articulate its outcomes in respect of the protection of children from 
harm, and the contribution that its enforcement activities will make in delivering those 
outcomes” which if the draft policy is reviewed against you may feel is fulfilled. 
 
References to the “Regulators Compliance Code” should be updated to the 
“Regulators Code”. 
 
The BRE is now the BRDO. 
 

Noted – the two titles 
referred to in the last 3 lines 
have been amended.  No 
other amendment is 
necessary. 

Yes 

BSTC2  
 
General 

Budleigh 
Salterton Town 
Council 

Budleigh Salterton Town Council submitted the following comment: 
 
At a meeting of the Town Council held on 26 October, Members discussed the two 
consultation documents and I am pleased to advise they raised no objections to 
either document.   
 

Noted No 

REPL2  
 
Part A 13 
& Part C 
4.2 

Replay Leisure 
Equipment 

Replay Leisure Equipment submitted the following comment: 
 
I do not understand what you mean in – Part A 13, and Part C 4.2 – you do not 
specify what these additional requirements will be.  Do you mean that EDDC will 
introduce requirements in addition to those stipulated by the Gambling Commission?  
 
Also, you use the terms “non remote licensee” and “operator” – what do you mean by 
these terms?  Perhaps you could clarify your understanding of these terms so that 
there is no ambiguity when defining areas of responsibility.   
 

Noted  
 
The terms referred to have 
been verbally discussed 
with the originator. 
 
Terms added to glossary for 
remote gambling and 
operator. 

Yes 
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CORA2  

 
 
General 
 
 
 
 
 
 
Section 
13 (Page 
11) 

Coral Racing 
Limited  
 

The Director of Development for Coral Retail submitted a letter in response to the 
consultation.   
 
The letter explains that Coral Racing Limited is broadly supportive of the draft policy 
document and recognises the requirement to supply risk assessments with future 
applications & variations following the consultation completion.   
 
They did however have some comments relating to risk assessments which are 
summarised as follows: 
 
Coral knows of no evidence that the location of a licensed betting office within the 
proximity of schools causes harm to the licensing objectives and wish to ensure that 
by inclusion in the risk assessment, there is no inference of this. 
 
Coral’s experience is that through all it does, it achieves an exemplary degree of 
compliance already and attracts negligible evidence of regulatory harm.  The 
additional local risk assessments to be introduced should be a) to assess specific 
risks to the licensing objectives in the local area, and b) to assess whether control 
measures going beyond standard control measures are needed. 
 
Coral are of the opinion that it is best left to the operators to provide their own risk 
assessments rather than being directed towards certain locations. 
 
The full letter can be viewed at the end of this appendix at B2. 
 

Noted – No requirement to 
amend policy.  Much of the 
letter is thought to be 
generic which has been 
sent to all councils. 
 
The Gambling 
Commission’s Licence 
Conditions and Codes of 
Practice will require 
gambling operators to 
consider local risks with 
effect from the 6 April 2016. 
 
This authority will expect 
applicants to tailor their 
application, and have 
policies, procedures and 
control measures to 
mitigate any risks. 
 

No 

TABB2  
 
 
 
 
 
 
 
 
13.5 
 

The 
Association of 
British 
Bookmakers 
 
 
 
 
 
 

Gosschalks Solicitors submitted a letter in response to the consultation on behalf of 
their clients, The Association of British Bookmakers. 
 
The response explains the Association of British Bookmakers approach to 
partnership working with local authorities and its view on the implementation of the 
new LCCP requirements relating to operators’ local risk assessments and their 
impact on the licensing regime.  It also makes specific comments regarding the draft 
policy.  These are summarised as follows: 
 
Issues of nuisance are not relevant considerations under the Gambling Act 2005.  
References, therefore to antisocial behaviour should be removed. It is requested that 

Noted – No requirement to 
amend policy.  Much of the 
letter is thought to be 
generic which has been 
sent to all councils. 
 
The Gambling 
Commission’s Licence 
Conditions and Codes of 
Practice (LCCP) will require 
gambling operators 

No 
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5 

 
 
13.6 
 
 
 
 
 
 
Part B 
1.1 
 
 
 
Part B 
1.3 
 
 
 
Part B 
1.11 
 
 
Part B 
1.1.5 
 
Part B 
1.20 
 
 
 
 
Section 6 

this paragraph is redrafted. 
 
This paragraph indicates that applicants will be expected to tailor their applications 
and propose licensed conditions to cater for the local area in which they propose to 
run their business.  However, there is no facility for an operating plan or to propose 
conditions within a Gambling Act 2005 application and it is not for an applicant to 
suggest conditions when applying for a licence.  It is requested that this paragraph is 
redrafted. 
 
This paragraph indicates that “licensing authorities are able to exclude default 
conditions and also attach others where it is believed to be appropriate”.  It is 
important that conditions will only be imposed where there is a clear evidence of risk 
to the licensing objectives not where there are “concerns” or a “perceived need” 
 
This paragraph should be expanded to state that issues of nuisance and the 
likelihood of the grant of planning permissions or building regulations approval are 
not issues that can be taken into account when considering an application for a 
premises licence. 
 
The final two sentences of this paragraph cause the ABB significant concern.  Any 
policy that a specific area is an area where gambling premises should not be located 
may be unlawful and is contrary to the overriding principles of “aim to permit”. 
 
This paragraph would be assisted by clear explanation that issues of nuisance are 
not relevant considerations. 
 
This paragraph details the licensing authority’s policy with regard to conditions.  The 
policy would be assisted by an indication that the starting point when considering any 
application is that it will be granted subject to only the mandatory and default 
conditions.  Any additional conditions will only be imposed where there is evidence of 
a risk to the licensing objectives.  
 
The draft policy should be amended to make the distinction between betting and 
gaming machines.   
 
The full letter can be viewed at the end of this appendix at B3. 
 

nationally to consider local 
risks with effect from the 6 
April 2016. 
 
Whilst the letter requests 
specific points to be 
removed, redrafted or 
amended, this Licensing 
Authority will aim to permit 
the use of premises for 
gambling in so far as it 
thinks fit in accordance with 
the Overriding Principle.  
 
In exercising its functions, 
this authority will support 
but also require gambling 
operators to consider local 
risks in line with national 
change from April 2016. 
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6 

BLGL2  
 
 
 
General 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 
13 
 
 
Part B 
 
 
 
 
 
 
 
 

Bourne 
Leisure Group 
Limited 

Poppleston Allen submitted a letter in response to the consultation on behalf of their 
clients, The Bourne Leisure Group Limited, a national operator of non-remote bingo 
premises. 
 
They explain that the Bourne Leisure Group are committed to working in partnership 
with the Gambling Commission and local authorities to promote best practice and 
compliance is support of the licensing objectives and make the following points which 
have been summarised: 
 
Attention is drawn to the Regulators’ Code introduced by the Legislative and 
Regulatory Reform Act 2006.  Specifically that, regulators should avoid imposing 
unnecessary burdens and chose proportionate approaches to those they regulate.  
Unnecessary burdens would include those which duplicate existing regulation.  
Licensing Authorities must therefore avoid approaches to regulation in their policy 
statements that mirror those already imposed by the Gambling Commission.   
 
With regard to location and local area risk assessment, the Regulator’s Code 
provides that when making an assessment of risk, the compliance record of those 
regulated and an evidence based approach should be used.  High risk areas must 
only be indentified where evidence makes it clear that gambling related harm would 
be caused by the presence of gambling related premises.   
 
Any proposed measures to address risk should be proportionate, effective and 
tailored to specific concerns.  All risks must be substantiated. 
 
Where variations are made to existing permissions, additional measures should only 
be considered where empirical evidence suggests there is a risk to the promotion of 
the licensing objectives. 
 
The authority must consider the extensive policies, already implemented by 
operators, in accordance with the Gambling Commission’s LCCP and that without 
evidence to suggest these policies are insufficient, repeat analysis would not be 
proportionate or necessary. 
 
With regard to the protection of children and vulnerable persons from harm and 
exploitation, the policy states that consideration will be given to location of proposed 
premises and in particular sensitive locations.  All risk profiles and any reference to 
vulnerability should be based upon factual evidence of gambling related harm when 

Noted – No requirement to 
amend policy.  Much of the 
letter is thought to be 
generic which has been 
sent to all councils. 
 
The Gambling 
Commission’s LCCP is a 
national requirement for 
gambling operators to 
consider local risks from 
April 2016 

No 
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4.8 

considering measures in place to mitigate actual rather than theoretical risk.  Any 
additional measures to mitigate those risks will only be appropriate where they 
cannot be addressed by existing measures or legislation. 
 
The Authority must consider that nuisance was rejected by Parliament as a licensing 
objective under the Gambling Act 2005.  As part of any analysis of crime and 
disorder, the authority must consider the prevalence of illegal gambling and ensure 
any policies or controls proposed to address crime and proportionate to the existing 
operational procedures implemented and will effectively address any concerns 
identified. 
 
Should the Authority contemplate introduction detailed policies regarding the location 
of specific gambling premises thorough details should be provided for consultation 
with stakeholders at that time.   
 
At paragraph 4.8 it says that if the construction of a premises is not yet complete an 
application for a provisional statement should be made.  This paragraph requires 
updating following the determination of R (on the application of) Betting Shops 
Services Limited-v-Southend-on-Sea Borough Council (2008) EWHC 105 (admin). 
 
With regard to conditions, additional considerations should only be imposed in 
exceptional circumstances where evidence based risks are indentified and operators 
existing provisions are considered inadequate to specially address those concerns. 
 
The full letter can be viewed at the end of this appendix at B4. 
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The additions and changes to the draft policy can easily be recognised as they appear 
on the web version in red bold font and blue bold font as this example. 
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Part A 
 
1 The Licensing Objectives 
 
1.1 The Licensing Authority has a duty under the Gambling Act 2005 to carry out its 

licensing functions in a manner which is consistent with three licensing objectives.  The 
relevant licensing objectives are: 

 
 preventing gambling from being a source of crime or disorder, being associated 

with crime or disorder, or being used to support crime 
 ensuring that gambling is conducted in a fair and open way, and 
 protecting children and other vulnerable persons from being harmed or exploited 

by gambling 
 

1.2 This Licensing Authority particularly notes the Gambling Commission’s Guidance 
(5.28) to local authorities that: 

“In deciding to reject an application, a licensing authority should rely on reasons that 
demonstrate that the licensing objectives are not being, or are unlikely to be, met.  
Licensing authorities should be aware that other considerations such as moral or 
ethical objections to gambling are not a valid reason to reject applications for premises 
licences.  This is because such objections do not relate to the licensing objectives.  An 
authority’s decision cannot be based on dislike of gambling, or a general notion that it 
is undesirable to allow gambling premises in an area (with the exception of the casino 
resolution powers).”  

 
1.3  This licensing authority is aware that, in making decisions about premises 

licenses and temporary use notices it should aim to permit the use of 
premises for gambling in so far as it thinks it:  

 
 in accordance with any relevant code of practice issued by the 

Gambling Commission  
 in accordance with any relevant guidance issued by the Gambling 

Commission 
 reasonably consistent with the licensing objectives and  
 in accordance with the authority’s statement of licensing policy  

 
 

2 Introduction 
  
2.1 The Gambling Act 2005 (the “Act”) requires this Licensing Authority to 

draft, consult and publish a Statement of Licensing Policy in relation to its 
responsibilities under the Act.  Once published, this Policy Statement, 
called the Statement of Gambling Policy will be kept under constant 
review and, in any case, will be re-published after every three years.  
Before any revision of the Statement of Gambling Policy is published this 
Authority will carry out a full consultation exercise on the relevant 
sections.  This version of the Statement of Gambling Policy has been 
revised following the third 3 year review and is for the period 2016 – 2019.  

 
2.2 This Statement of Principles (Licensing Policy) is written to conform to the provisions of 

the Gambling Act 2005 and regulations and Guidance issued under s.25 of the Act by 
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the Gambling Commission.  It outlines the way the licensing Authority will deal with 
applications for a range of premises licences, permits and enforcement of the Act. 

 
2.3 Section 25 of the Gambling Act ‘Guidance to local authorities’ states that 

the Commission shall from time to time issue guidance as to: 

(a) The manner in which local authorities are to exercise their 
functions under this Act, and  

(b) In particular, the principles to be applied by local authorities in 
exercising functions under this Act.”  

 
2.4 The aim of this Guidance is to ensure that every licensing authority has 

the information it needs to make effective decisions but does not seek to 
impose a ‘one size fits all’ model across all licensing authorities.  The 
commission recognises that every licensing authority is different and will 
have different views about how it wishes to manage gambling locally. 
Indeed, the Act establishes a high degree of local accountability for 
gambling regulation’. 

 
The Gambling Act 2005 can be accessed on this link: 

http://www.legislation.gov.uk/ukpga/2005/19/contents 
 

 
2.5 The Statement takes effect on 31 January 2016. 
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3 The Geographical and Local Area Profile of East Devon  
 
3.1 East Devon is one of eight Devon districts and, in population terms, it is the largest in 

the County.  The District has a dispersed and mainly rural population which currently 
stands at 135,560. Holiday and tourism industries are major contributors to 
the economy of the district.  The population of East Devon has an older 
age profile with 34% of the population over 60 years of age.  
 

3.2 The District is fully parished with 63 Town and Parish Councils. The main settlements 
comprise the coastal resorts of Exmouth (Devon’s largest town – population 35,989), 
Budleigh Salterton, Sidmouth and Seaton.  In the mainly rural inland area the 
settlements comprise Honiton, Ottery St Mary, and Axminster.  There are numerous 
villages and hamlets and 2011 saw the emergence of the new town of 
Cranbrook to the north of the district along with other urban extensions 
including the Exeter Science Park and Skypark. 
 

3.3 The tourist economy brings with it a number of gambling activities, for 
example Adult Gaming Centres (4)* and Unlicensed Family Entertainment 
Centre Permits (9)* requiring a permit rather than a premises licence. 
 

3.4 The towns of Exmouth, Sidmouth, Seaton and Honiton have a number of 
betting shops, for which there are 10* across the district.  East Devon 
currently has 578* licensed premises and clubs under the Licensing Act 
2003, of which 113* have notified the licensing authority of having gaming 
machines.  Additionally there are 16* Club Machine Permits across the 
district. 
 

3.5 Predominantly, residents are from a white British background, with just 
1.59 per cent of the district’s population coming from an ethnic 
background.  The migration of population into East Devon from other 
parts of the UK show that there were 1246 more people moving into the 
area than out.  The largest age group moving in and out of the district was 
the 25-44 age group. 

 
3.6 Overall, the district is relatively well-off and is in the 40% least deprived 

districts nationally.  Despite lower than average wages, the District has a 
low rate of claimants for Income Support. 

3.7 East Devon is one of the lowest crime rate areas in Britain with the levels 
of recorded crime in East Devon falling for the last 6 years. 

3.8 Whilst not a requirement, in line with developing a more local focus for 
this statement, it is the desire of the Council to adopt a Local Area Profile.  
The creation of such a profile will entail a process of gathering and 
presenting information about the East Devon area and any particular 
areas of concern within the locality. 

 
 
Data Sources  
1 2014 Knowing East Devon report EDDC  
*Figures correct at the time of publication 
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4 Review of Statement of Principles 
 
4.1 Licensing authorities are required by the Act to publish a statement of the principles 

which they propose to apply when exercising their functions.  This statement must be 
published at least every three years.  The statement must also be reviewed from “time 
to time” and any amended parts re-consulted upon.  The statement must be then re-
published.  

 
4.2 The Gambling Act requires that the following parties be consulted by Licensing 

Authorities: 
 The Chief Officer of Police; 
 One or more persons who appear to the authority to represent the interests of 

persons carrying on gambling businesses in the authority’s area; 
 One or more persons who appear to the authority to represent the interests of 

persons who are likely to be affected by the exercise of the authority’s functions 
under the Gambling Act 2005. 

  
4.3 Before adopting this policy statement the Licensing Authority also made the draft policy 

available to the following for comment: 
 All premises licensed to sell alcohol in the East Devon district 
 British Beer & Pub Association 
 Chambers of Commerce within East Devon area 
 Citizen’s Advice Bureau 
 Environmental Health Authority for the district 
 Devon and Cornwall Police 
 Devon County Council Children and Young Peoples Services 
 Devon Fire and Rescue Service 
 Devon Licensing Officers Group 
 East and Mid Devon Community Safety Partnership 
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 Planning Authority for the district  
 Gamblers Anonymous 
 Gambling Commission 
 Gamcare  
 HM Commissioners of Custom and Excise 
 Local businesses and their representatives 
 Local faith groups 
 Local residents and their representatives 
 Mencap 
 NSPCC  
 Premises holding Club Premises Certificates 
 Primary Care Trust 
 Representatives of existing licence/permit holders including bookmakers 
 Town and Parish Councils within East Devon 
 Voluntary & Community organisations working with children & young people 

 
4.4 Proper weight has been given to the views of all those who have made comment on 

the draft Statement of Principles. 
 

Our consultation took place between 26 August 2015 and 2 November 2015 and we 
followed the government’s Consultation Principles (published 17 July 2012), 
which is available at:  
https://www.gov.uk/government/publications/consultation-principles-guidance  

 
4.5 The Statement of Principles is to be approved at a meeting of the Full 

Council on 16 December 2016 and will be published via the Council’s website.  
Copies will be placed in the public libraries of the area as well as being available for 
viewing at the offices of the East Devon District Council, Knowle, Sidmouth, EX10 8HL 
 

4.6 Should you have comments regarding this Statement of Licensing Principles please 
write to the above address or email licensing@eastdevon.gov.uk  

 
4.7 It should be noted that this statement will not override the right of any person to make 

an application, make representations about an application, or apply for a review of a 
licence, as each will be considered on its own merits and according to the statutory 
requirements of the Act. 

 
5 Declaration 
 
5.1 In producing the Licensing Policy Statement, the licensing authority declares that it has 

had regard to the licensing objectives of the Gambling Act 2005, the Guidance to 
Licensing Authorities issued by the Gambling Commission, and any responses from 
those consulted on the policy statement. 

 

6 The Overriding Principle 
 
6.1 In exercising its functions under the Act, this Licensing Authority will aim to permit the 

use of premises for gambling in so far as it thinks fit: 
 in accordance with any relevant codes of practice issued by the Gambling 

Commission; 
 in accordance with any relevant guidance issued by the Gambling Commission; 
 as is reasonably consistent with the licensing objectives; and 
 in accordance with the authority’s Statement of Licensing Policy under section 349. 
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6.2 Each case will be considered on its merits. 
 
6.3 In deciding whether or not to grant a licence, this authority does not have regard to the 

expected demand for the facilities that are the subject of the application. 
 
6.4 The overriding principle does not, however, apply to the consideration of an application 

for a casino licence if this Authority resolves not to issue casino premises licences. 

 
7  Responsible Authorities  
 
7.1 Responsible authorities are those public bodies, as specified by the Gambling Act, 

which must be notified of applications for premises licence.  Such bodies are entitled to 
make representations to the licensing authority in relation to the applications. 

 The Responsible Authorities are detailed in Appendix A and available via the Council’s 
website at http://eastdevon.gov.uk/licensing/gambling/.  

 
7.2 The licensing authority is required by regulations to state the principles it will apply in 

exercising its powers under Section 157(h) of the Act to designate, in writing, a body 
which is competent to advise the authority about the protection of children from harm.  
The principles are: 
 the need for the body to be responsible for an area covering the whole of the 

licensing authority’s area; and 
 the need for the body to be answerable to democratically elected persons, rather 

than any particular vested interest group. 
 

7.3 In accordance with the suggestion in the Gambling Commission’s Guidance for local 
authorities, this authority designates the Area Child Protection Committee and Local 
Safeguarding Children Board. 

 

8 Interested Parties 
 
8.1 Interested parties can make representations about licence applications, or apply for a 

review of an existing licence.  These parties are defined in the Gambling Act 2005 as: 
“For the purposes of this Part a person is an interested party in relation to an 
application for or in respect of a premises licence if, in the opinion of the licensing 
authority which issues the licence or to which the application is made, the person - 
a) lives sufficiently close to the premises to be likely to be affected by the authorised 

activities, 
b) has business interests that might be affected by the authorised activities, or 
c) represents persons who satisfy paragraph (a) or (b)” 

 
8.2 The licensing authority is required by regulations to state the principles it will apply in 

exercising its powers under the Gambling Act 2005 to determine whether a person is 
an interested party.  The principles are: 

 
(a) Each case will be decided upon its merits.  This licensing authority will not apply 

a rigid rule to its decision-making.  It will consider the examples of 
considerations provided in the Guidance at 8.11 to 8.19.  The authority will also 
consider the Gambling Commission’s Guidance that “business interests” should 
be given the widest possible interpretation and include partnerships, charities, 
faith groups and medical practices. 

(b) Interested parties can be persons who are democratically elected such as 
councillors and MP’s.  No specific evidence of being asked to represent an 
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interested person will be required as long as the councillor / MP represents the 
ward likely to be affected.  Likewise, parish councils likely to be affected will be 
considered to be interested parties.  Other than these, however, this licensing 
authority will generally require written evidence that a person/body (e.g. an 
advocate / relative) ‘represents’ someone who either lives sufficiently close to 
the premises to be likely to be affected by the authorised activities and/or has 
business interests that might be affected by the authorised activities.  A letter 
from one of these persons, requesting the representation may normally be 
sufficient.  

  
If individuals wish to approach councillors to ask them to represent their views then 
care should be taken that the councillors are not part of the Licensing and 
Enforcement Committee or Sub Committee dealing with the licence application.  If 
there are any doubts then please contact the Licensing Service: East Devon District 
Council, Knowle, Sidmouth, Devon, EX10 8HL,email:- licensing@eastdevon.gov.uk 
or telephone:- 01395 517410/517411 
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9 Exchange of Information 
 
9.1 The principle that this Licensing Authority applies is that it will act in accordance with 

the provisions of the Gambling Act 2005 in its exchange of information which includes 
the provision that the Data Protection Act 1998 will not be contravened.  The Licensing 
Authority will also have regard to any Guidance issued by the Gambling Commission to 
Local Authorities on this matter, as well as any relevant regulations issued by the 
Secretary of State under the powers provided in the Gambling Act 2005.  The 
Licensing Authority will have regard to the principles of Better Regulation. 

 
9.2 Should any protocols be established regarding information exchange with other bodies 

then they will be made available.   
 

Licensing authorities are required to include in their Statement the principles to be 
applied by the authority in exercising the functions under sections 29 and 30 of the 
Act with respect to the exchange of information between it and the Gambling 
Commission, and the functions under section 350 of the Act with the respect to the 
exchange of information between it and the other persons listed in Schedule 6 to 
the Act. 

 

10 Enforcement  
 

Licensing authorities are required by regulation under the Gambling Act 2005 to 
state the principles to be applied by the authority in exercising the functions under 
Part 15 of the Act with respect to the inspection of premises; and the powers 
under section 346 of the Act to institute criminal proceedings in respect of the 
offences specified. 

 

10.1 This licensing authority’s principles are that it will be guided by the Gambling 

Commission’s Guidance for local authorities and in line with the Regulators 
Code. 

 
10.2 This licensing authority’s principles are that it will endeavour to ensure its enforcement 

should be: 
  Proportionate: regulators should only intervene when necessary: remedies 

should be appropriate to the risk posed, and costs identified and minimised; 
 Accountable:  regulators must be able to justify decisions, and be subject to 

public scrutiny; 
 Consistent:  rules and standards must be joined up and implemented fairly; 
 Transparent:  regulators should be open, and keep regulations simple and user 

friendly; and 
 Targeted:  regulation should be focused on the problem, and minimise side 

effects.  
 
10.3 In line with the Gambling Commission’s Guidance for local authorities this licensing 

authority will endeavour to avoid duplication with other regulatory regimes so far as 
possible. 

 
10.4 This licensing authority has adopted and implemented a risk-based inspection 

programme, based on: 
 The licensing objectives 
 Relevant codes of practice 
 Guidance issued by the Gambling Commission, in particular at Part 36 
 The principles set out in this statement of licensing policy  
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The main enforcement and compliance role for this licensing authority in terms of 
the Gambling Act 2005 will be to ensure compliance with the Premises Licences 
and other permissions which it authorises.  The Gambling Commission is the 
enforcement body for the operating and personal licences.  It is also worth noting 
that concerns about manufacture, supply or repair of gaming machines are not 
dealt with by this licensing authority but should be notified to the Gambling 
Commission.   
 
This licensing authority will also keep itself informed of developments regarding the 

work of the Better Regulation Delivery Office in its consideration of the 
regulatory functions of local authorities. 
 
Bearing in mind the principle of transparency, this licensing authority’s 
enforcement/compliance protocols/written agreements will be available upon 
request to the Licensing Service at East Devon District Council and available via 
the Council’s website at http://www.eastdevon.gov.uk/.  Our risk methodology will 
also be available upon request. 
 

 
11 Licensing Authority functions 
 
11.1 Licensing Authorities are required under the Gambling Act 2005 to: 

 Be responsible for the licensing of premises where gambling activities are to take 
place by issuing Premises Licences  

 Issue Provisional Statements  
 Regulate members’ clubs and miners’ welfare institutes who wish to undertake 

certain gaming activities by issuing Club Gaming Permits and/or Club Machine 
Permits  

 Issue Club Machine Permits to Commercial Clubs  
 Grant permits for the use of certain lower stake gaming machines at unlicensed 

Family Entertainment Centres  
 Receive notifications from alcohol licensed premises (under the Licensing Act 

2003) for the use of two or fewer gaming machines  
 Issue Licensed Premises Gaming Machine Permits for premises licensed to 

sell/supply alcohol for consumption on the licensed premises, under the Licensing 
Act 2003, where there are more than two machines  

 Register small society lotteries below prescribed thresholds  
 Issue Prize Gaming Permits  
 Receive and Endorse Temporary Use Notices  
 Receive Occasional Use Notices  
 Provide information to the Gambling Commission regarding details of licences 

issued (see section above on ‘information exchange’) 
 Maintain registers of the permits and licences that are issued under these functions 

 
11.2 It should be noted that local Licensing Authorities will not be involved in 

licensing remote gambling.  This will fall to the Gambling Commission via 
operating licences.  The Financial Services Authority regulates spread 
betting and the National Lottery Commission regulates the National 
Lottery. 
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12 The Gambling Commission  
 
12.1 The Gambling Commission regulates gambling in the public interest.  It 

does so by keeping crime out of gambling; by ensuring that gambling is 
conducted in a fair and open way; and by protecting children and 
vulnerable people.  The Commission provides independent advice to the 
Government about the matter in which gambling is carried out, the effects 
of gambling and the regulations of gambling generally. 

12.2 The Commission has issued guidance under Section 25 of the Act about 
the manner in which licensing authorities exercise their licensing 
functions under the Act and, in particular, the principles to be applied. 

 
12.3 The Commission has also issued Codes of Practice under Section 24 

about the way in which facilities for gambling is provided, which may also 
include provisions about the advertising of gambling facilities.  

12.4 The Gambling Commission can be contacted at:  
 

Gambling Commission  
Victoria Square House  
Victoria Square  
Birmingham  
B2 4BP  
Website: www.gamblingcommission.gov.uk  
Email: info@gamblingcommission.gov.uk 

 

13  Local Risk assessments  
 
13.1 The Gambling Commission’s Licence Conditions and Codes of Practice 

will require operators to consider local risks with effect from the 6 April 
2016.  

 
13.2 Social Responsibility (SR) code 10.1 will require licensees to assess the 

local risks to the licensing objectives posed by the provision of gambling 
facilities at each of their premises, and have policies, procedures and 
control measures to mitigate those risks.  In undertaking their risk 
assessments, licensees should take into account any relevant matters 
identified in this Statement of Principles and any associated local area 
profile produced by this Licensing Authority (see Section 3 above). 

 
13.3 Licensees are required to undertake a local risk assessment when 

applying for a new premises licence.  Their risk assessment must be also 
be updated: 
 When applying for a variation of a premises licence 
 To take account of significant changes in local circumstances, 

including those identified in this policy statement 
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 Where there are significant changes at a licensee’s premises that 
may affect their mitigation of local risks. 

 
13.4 Where concerns do exists, perhaps promoted by new or existing risks, 

the Licensing Authority will request that the licensee share a copy of its 
own risk assessment which will set out the measures the licensee has in 
place to address specific concerns. 

 
13.5 This Authority will pay particular attention to applications for the new 

grant of, or variations to existing, premises licenses where those 
premises lie within areas with a concentration of schools, Anti Social 
Behaviour (ASB) hotspots and hostels or homes for vulnerable people. 

 
13.6 Applicants will be expected to tailor their application, and have policies, 

procedures and control measures to mitigate any risks.  They should have 
the appropriate numbers of trained staff, and propose licence conditions 
to cater for the local area in which they propose to run their business. 

 
13.7 As regards the term “vulnerable persons” it is noted that the Gambling 

Commission is not seeking to offer a definition but states that ‘… it does, 
for regulatory purposes, assume that this group includes people who 
gamble more than they want to, people who gamble beyond their means 
and people who may not be able to make informed or balanced decisions 
about gambling due to, for example, mental health, a learning disability or 
substance misuse relating to alcohol or drugs.’ 

 
13.8 This Licensing Authority will consider the licensing objective of 

protecting children and other vulnerable persons on a case by case basis.  
Should a practical definition prove possible in future then this policy 
statement will be updated with it, by way of a revision.  This Authority will 
also make itself aware of the Codes of Practice which the Gambling 
Commission issues in relation to this. 

 
 

14 The Licensing Process 
 
14.1 A Licensing Committee (Licensing and Enforcement Committee), a Sub-Committee, or 

an officer acting under delegated authority may carry out the powers of the authority 
under the Gambling Act 2005. 

 
14.2 Many of the licensing procedures are largely administrative in nature.  In the interests 

of efficiency, non-contentious procedures are carried out by licensing officers. 
 
14.3 The Licensing Authority ensures that all Licensing Officers and Members of the 

Licensing and Enforcement Committee have received adequate training for their role 
under the Gambling Act 2005. 

 
14.4 Where admissible and relevant representations are received in relation to an 

application for a premises licence, or in relation to the review of a premises licence, a 
Sub-Committee is delegated to hear the matter. 
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14.5 Applicants for premises licences are required to copy their applications in full to the 
responsible authorities as listed in Appendix A. 
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Part B - Premises Licences: Consideration of Applications 
 

1 General Principles  
 
1.1 Premises Licences are subject to the requirements set out in the Gambling Act 2005 

and regulations, as well as specific mandatory and default conditions which are 
detailed in regulations issued by the Secretary of State.  Licensing authorities are able 
to exclude default conditions and also attach others, where it is believed to be 
appropriate. 

 
1.2 This licensing authority is aware that in making decisions about premises licences it 

should aim to permit the use of premises for gambling in so far as it thinks it: 
 in accordance with any relevant code of practice issued by the Gambling 

Commission 
 in accordance with any relevant guidance issued by the Gambling Commission  
 reasonably consistent with the licensing objectives and 
 in accordance with the authority’s Statement of Principles. 

 
1.3  It is appreciated that in line with the Gambling Commission's Guidance to licensing 

authorities "moral objections to gambling are not a valid reason to reject applications 
for premises licences" (except as regards any 'no casino resolution' - see section on 
Casinos later) and also that unmet demand is not a criterion for a licensing authority. 

 
1.4 Definition of “premises” - In the Act, "premises" is defined as including "any place".  

Section 152 therefore prevents more than one premises licence applying to any place.  
But a single building could be subject to more than one premises licence, provided 
they are for different parts of the building and the different parts of the building can be 
reasonably regarded as being different premises.  This approach has been taken to 
allow large, multiple unit premises such as a pleasure park, pier, track or shopping mall 
to obtain discrete premises licences, where appropriate safeguards are in place.  
However, licensing authorities should pay particular attention if there are issues about 
sub-divisions of a single building or plot and should ensure that mandatory conditions 
relating to access between premises are observed. 
 

1.5 The Gambling Commission states in its Guidance that: “In most cases the expectation 
is that a single building / plot will be the subject of an application for a licence, for 
example, 32 High Street.  But, that does not mean 32 High Street cannot be the 
subject of separate premises licences for the basement and ground floor, if they are 
configured acceptably.  Whether different parts of a building can properly be regarded 
as being separate premises will depend on the circumstances.  The location of the 
premises will clearly be an important consideration and the suitability of the division is 
likely to be a matter for discussion between the operator and the licensing officer.  
However, the Commission does not consider that areas of a building that are artificially 
or temporarily separated, for example by ropes or moveable partitions, can properly be 
regarded as different premises. 

 
1.6 Any premises granted multiple licences prior to clarification of guidance issued by the 

Gambling Commission in 2009, may be reviewed from time to time having regard to 
the amended guidance including more recent amendments; the decision making 
process taken at that time; the separation control measures put in place; any material 
changes noted since the granting of the application and the relevance of all these 
factors having regard to the promotion of the licensing objectives.  In particular to the 
protection of children and vulnerable persons from being harmed or exploited by 
gambling. 
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1.7 This licensing authority takes particular note of the Gambling Commission’s Guidance 

to licensing authorities which states that: Licensing authorities should take particular 
care in considering applications for multiple licences for a building and those relating to 
a discrete part of a building used for other (non-gambling) purposes.  In particular they 
should be aware of the following: 
 The third licensing objective seeks to protect children from being harmed by 

gambling.  In practice that means not only preventing them from taking part in 
gambling, but also preventing them from being in close proximity to gambling.  
Therefore premises should be configured so that children are not invited to 
participate in, have accidental access to or closely observe gambling where they 
are prohibited from participating.   

 Entrances to and exits from parts of a building covered by one or more premises 
licences should be separate and identifiable so that the separation of different 
premises is not compromised and people do not “drift” into a gambling area.  In 
this context it should normally be possible to access the premises without going 
through another licensed premises or premises with a permit. 

 Customers should be able to participate in the activity named on the premises 
licence. 

 
The Guidance also provides a list of factors which this licensing authority should 
consider and includes: 
 Do the premises have a separate registration for business rates? 
 Is the premises’ neighbouring premises owned by the same person or someone 

else? 
 Can each of the premises be accessed from the street or a public passageway? 
 Can the premises only be accessed from any other gambling premises? 
 This licensing authority will consider these and other relevant factors in making its 

decision, depending on all the circumstances of the case.  
 

 
The Gambling Commission’s relevant access provisions for each premises type are 
reproduced below from the Guidance, 7.26:  
 

Casinos 
 The principal access entrance to the premises must be from a street (as defined at 

7.24 of the Guidance) 
 No entrance to a casino must be from premises that are used wholly or mainly by 

children and/or young persons  
 No customer must be able to enter a casino directly from any other premises 

which holds a gambling premises licence 
 
Adult Gaming Centre 
 No customer must be able to access the premises directly from any other licensed 

gambling premises 
 

Betting Shops 
 Access must be from a street (as defined at paragraph 7.24 of the Guidance to 

Licensing Authorities) or from another premises with a betting premises licence 
 No direct access from a betting shop to another premises used for the retail sale of 

merchandise or services.  In effect there cannot be an entrance to a betting shop 
from a shop of any kind and you could not have a betting shop at the back of a 
café – the whole area would have to be licensed.  

 

200



16 
 

Tracks 
 No customer should be able to access the premises directly from: 

- a casino 
- an adult gaming centre 

 
Bingo Premises 
 No customer must be able to access the premise directly from: 

- a casino 
- an adult gaming centre 
- a betting premises, other than a track 

 
Family Entertainment Centre 
 No customer must be able to access the premises directly from: 

-  a casino 
-  an adult gaming centre 
-  betting premises, other than a track 

 
Part 7 of the Guidance contains further guidance on this issue, which this licensing 
authority will also take into account in its decision-making. 

 
1.8 Premises “ready for gambling” 
 

The Guidance states that a licence to use premises for gambling should only be issued 
in relation to premises that this licensing authority can be satisfied are going to be 
ready to be used for gambling in the reasonably near future, consistent with the scale 
of building or alterations required before the premises are brought into use.  
 
If the construction of a premises is not yet complete, or if they need alteration, or if the 
applicant does not yet have a right to occupy them, then an application for a 
provisional statement should be made instead.  
 
In deciding whether a premises licence can be granted where there are outstanding 
construction or alteration works at a premises, this licensing authority will determine 
applications on their merits, applying a two stage consideration process:- 
 First, whether the premises ought to be permitted to be used for gambling  
 Second, whether appropriate conditions can be put in place to cater for the 

situation that the premises are not yet in the state in which they ought to be before 
gambling takes place. 
 

1.9 Applicants should note that this licensing authority is entitled to decide that it is 
appropriate to grant a licence subject to conditions, but it is not obliged to grant such a 
licence.  
 

1.10 More detailed examples of the circumstances in which such a licence may be granted 
can be found at paragraphs 7.58 – 7.67 of the Guidance.  

 
1.11  Location - This licensing authority is aware that demand issues cannot be considered 

with regard to the location of premises but that considerations in terms of the licensing 
objectives are relevant to its decision making.  In line with the Gambling Commission’s 
Guidance to licensing authorities, this authority will pay particular attention to the 
protection of children and vulnerable persons from being harmed or exploited by 
gambling, as well as issues of crime and disorder.  Should any specific policy be 
decided upon as regards areas where gambling premises should not be located, this 
statement will be updated.  It should be noted that any such policy does not preclude 
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any application being made and each application will be decided on its merits, with the 
onus upon the applicant showing how potential concerns can be overcome. 

  
1.12 Planning: 

The Guidance states: 
Paragraph - 7.60 – In determining applications the licensing authority has a duty to 
take into consideration all relevant matters and not to take into consideration any 
irrelevant matters, i.e. those not related to gambling and the licensing objectives. One 
example of an irrelevant matter would be the likelihood of the applicant obtaining 
planning permission or building regulations approval for their proposal.  
 
This licensing authority will not take into account irrelevant matters in line with the 
above guidance. In addition this licensing authority notes the following excerpt from the 
Guidance:  
Paragraph - 7.67 - When dealing with a premises licence application for finished 
buildings, the licensing authority should not take into account whether those buildings 
have or comply with the necessary planning or building consents.  Those matters 
should be dealt with under relevant planning control and building regulation powers, 
and not form part of the consideration for the premises licence.  Section 210 of the Act 
prevents licensing authorities taking into account the likelihood of the proposal by the 
applicant obtaining planning or building consent when considering a premises licence 
application.  Equally the grant of a gambling premises licence does not prejudice or 
prevent any action that may be appropriate under the law relating to planning or 
building. 

 
1.13 Duplication with other regulatory regimes - This licensing authority seeks to avoid 

any duplication with other statutory/regulatory systems where possible, including 
planning.  This authority will not consider whether a licence application is likely to be 
awarded planning permission or building regulations approval, in its consideration of it.  
It will, though, listen to, and consider carefully, any concerns about conditions which 
cannot be met by licensees due to planning restrictions, should such a situation arise. 
 
When dealing with a premises licence application for finished buildings, this licensing 
authority will not take into account whether those buildings have to comply with the 
necessary planning or buildings consents.  Fire or health and safety risks will not be 
taken into account, as these matters are dealt with under relevant planning control, 
buildings and other regulations and must not form part of the consideration for the 
premises licence. 
 

1.14 Licensing objectives - Premises licences granted must be reasonably consistent with 
the licensing objectives.  With regard to these objectives, this licensing authority has 
considered the Gambling Commission’s Guidance to licensing authorities and further 
comment on the objectives is made below. 

 
1.15 Preventing gambling from being a source of crime or disorder, being associated 

with crime or disorder or being used to support crime - This licensing authority is 
aware that the Gambling Commission takes a leading role in preventing gambling from 
being a source of crime.  The Gambling Commission's Guidance does however 
envisage that licensing authorities should pay attention to the proposed location of 
gambling premises in terms of this licensing objective.  Thus, where an area has 
known high levels of organised crime this authority will consider carefully whether 
gambling premises are suitable to be located there and whether conditions may be 
suitable such as the provision of door supervisors.  This licensing authority is aware of 
the distinction between disorder and nuisance and will consider factors (for example 
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whether police assistance was required and how threatening the behaviour was to 
those who could see it) so as to make that distinction. 

 
1.16 Ensuring that gambling is conducted in a fair and open way - This licensing 

authority has noted that the Gambling Commission states that it generally does not 
expect licensing authorities to be concerned with ensuring that gambling is conducted 
in a fair and open way as this will be addressed via operating and personal licences.  
There is however more of a role with regarding to tracks which is explained in more 
detail in the tracks section later. 

 
1.17 Protecting children and other vulnerable persons from being harmed or 

exploited by gambling - This licensing authority has noted the Gambling 
Commission's Guidance to licensing authorities states that this objective means 
preventing children from taking part in gambling (as well as restriction of advertising so 
that gambling products are not aimed at or are, particularly attractive to children).  This 
licensing authority will therefore consider, as suggested in the Gambling Commission's 
Guidance, whether specific measures are required at particular premises, with regard 
to this licensing objective.  Appropriate measures may include supervision of 
entrances/machines, segregation of areas etc.  

 
1.18 This licensing authority is also aware of the Gambling Commission’s Codes of Practice 

regarding this licensing objective, in relation to specific premises.  
 
1.19 It is noted that the Gambling Commission is not seeking to offer a definition of the term 

“vulnerable persons” but states that “it will for regulatory purposes assume that this 
group includes people who gamble more than they want to; people who gamble 
beyond their means; and people who may not be able to make informed or balanced 
decisions about gambling due to a mental impairment, alcohol or drugs.”  This 
licensing authority will consider the licensing objective on a case-by-case basis.   

 
1.20 Conditions - Any conditions attached to licences will be proportionate and will be: 

 relevant to the need to make the proposed building suitable as a gambling facility; 
 directly related to the premises and the type of licence applied for; 
 fairly and reasonably related to the scale and type of premises; 
 reasonable in all other respects; and 
 enforceable 

 
1.21 Decisions upon individual conditions will be made on a case by case basis, although 

there will be a number of measures this licensing authority will consider utilising should 
there be a perceived need, such as the use of supervisors, appropriate signage for 
adult only areas etc.  There are specific comments made in this regard under some of 
the licence types below.  This licensing authority will also expect the licence applicant 
to offer his/her own suggestions on the way in which the licensing objectives can be 
met effectively when making their application. 

 
1.22 This licensing authority will also consider specific measures which may be required for 

buildings which are subject to multiple premises licences.  Such measures may include 
the supervision of entrances; segregation of gambling from non-gambling areas 
frequented by children; and the supervision of gaming machines in non-adult gambling 
specific premises in order to pursue the licensing objectives.  These matters are in 
accordance with the Gambling Commission's Guidance. 

 
1.23 This authority will also ensure that where category C or above machines are on offer in 

premises to which children are admitted: 
 all such machines are located in an area of the premises which is separated from 
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the remainder of the premises by a physical barrier which is effective to prevent 
access other than through a designated entrance; 

 only adults are admitted to the area where these machines are located; 
 access to the area where the machines are located is supervised; 
 the area where these machines are located is arranged so that it can be observed 

by the staff or the licence holder; and 
 at the entrance to and inside any such areas there are prominently displayed 

notices indicating that access to the area is prohibited to persons under 18. 
These considerations will apply to premises including buildings where multiple 
premises licences are applicable. 

 
1.24 This licensing authority is aware that tracks may be subject to more than one premises 

licence, provided each licence relates to a specified area of the track.  In line with the 
Gambling Commission's Guidance, this licensing authority will consider the impact 
upon the third licensing objective and the need to ensure that entrances to each type of 
premises are distinct and that children are excluded from gambling areas where they 
are not permitted to enter. 

 
1.25 It is noted that there are conditions which the licensing authority cannot attach to 

premises licences which are: 
 any condition on the premises licence which makes it impossible to comply with an 

operating licence condition;  
 conditions relating to gaming machine categories, numbers, or method of 

operation; 
 conditions which provide that membership of a club or body be required (the 

Gambling Act  2005 specifically removes the membership requirement for casino 
and bingo clubs and this provision prevents it being reinstated); and 

 conditions in relation to stakes, fees, winnings or prizes. 
 

1.26  Door Supervisors - The Gambling Commission advises in its Guidance that if a 
licensing authority is concerned that a premises may attract disorder or be subject to 
attempts at unauthorised access (for example by children and young persons) then it 
may require that the entrances to the premises are controlled by a door supervisor, 
and is entitled to impose a premises licence condition to this effect.  

 
Where it is decided that supervision of entrances/machines is appropriate for particular 
cases, a consideration of whether these need to be SIA licensed or not will be 
necessary.  It will not be automatically assumed that they need to be licensed, as the 
statutory requirements for different types of premises vary (in line with the Guidance, 
Part 33). 

 
1.27 In deciding whether door staff are needed and the level of training required the 

licensing authority will take into account the particular circumstances of the premises 
and the Gambling Commissions guidance. 
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2 Adult Gaming Centres 
 
2.1 This licensing authority will specifically have regard to the need to protect children and 

vulnerable persons from harm or being exploited by gambling and will expect the 
applicant to satisfy the authority that there will be sufficient measures to ensure that 
under 18 year olds do not have access to the premises.  Appropriate licence conditions 
may cover the following issues: 
 CCTV 
 Door supervisors 
 Location of entry 
 Notices/signage 
 Physical separation of areas 
 Proof of age schemes 
 Provision information leaflets helpline numbers for organisations such as 

GamCare. 
 Self-exclusion schemes 
 Specific opening hours 
 Supervision of entrances/machine areas 

This list is not mandatory, nor exhaustive, and is merely indicative of example 
measures. 
 

2.2 The question of sub-division of such premises has been the subject of further 
Gambling Commission Guidance.  This Licensing Authority will have regard to any 
relevant additional guidance that may be issued by the Gambling Commission in 
respect to such applications any decision-making.  
 

2.3 This Authority accepts that there must be no direct entry from one adult gaming centre 
into another and will have regard to any relevant guidance issued by the Gambling 
Commission in respect to such applications. 

 

(Licensed) Family Entertainment Centres 
 
3.1  This licensing authority will specifically have regard to the need to protect children and 

vulnerable persons from harm or being exploited by gambling and will expect the 
applicant to satisfy the authority that there will be sufficient measures to ensure that 
under 18 year olds do not have access to the adult only gaming machine areas. 

3.2  This licensing authority may consider measures to meet the licensing objectives 
including those relating to: 
 CCTV 
 Door supervisors 
 Location of entry 
 Measures/training for staff on how to deal with suspected truant school children on 

the premises 
 Notice/signage 
 Physical separation of areas 
 Proof of age schemes 
 Provision of information leaflets/helpline numbers for organisations such as 

GamCare. 
 Self-exclusion schemes 
 Specific opening hours 
 Supervision of entrances / machine areas 

This list is not mandatory, nor exhaustive, and is merely indicative of example 
measures.  

205



21 
 

 
3.3 This licensing authority will, in line with the Gambling Commission’s guidance, refer to 

the Commission’s website to see any conditions that apply to operating licences 
covering the way in which the area containing the category C machines should be 
delineated. 

 
Applicants for Permits for Adult or Family Entertainment Centres (licensed or 
unlicensed) (formerly known as ‘Amusement Arcades’) are advised to speak to the 
Planning Service of this Council before making a formal application to the Licensing 
Service. 
 
The Planning Service can be contacted at Planning and Countryside Service, East 
Devon District Council, Council Offices, Knowle, Sidmouth, EX10 8HL – Tel. 01395 
516551 

 

4 Casinos 
 

East Devon District Council has not passed a ‘no casino’ resolution under Section 166 
of the Gambling Act 2005, but is aware that it has the power to do so.  Should this 
licensing authority decide in the future to pass such a resolution, it will update this 
policy statement with details of that resolution.  Any such decision will be made by the 
Full Council.   

 

5 Bingo premises 
 
5.1 This licensing authority notes that the Gambling Commission’s Guidance states: 
 

Paragraph 18.4 - Licensing authorities will need to satisfy themselves that bingo can 
be played in any bingo premises for which they issue a premises licence.  This will be 
a relevant consideration where the operator of an existing bingo premises applies to 
vary their licence to exclude an area of the existing premises from its ambit and then 
applies for a new premises licence, or multiple licences, for that or those excluded 
areas.  
 
This licensing authority also notes the Guidance at paragraph 18.8 regarding the 
unusual circumstances in which the splitting of a pre-existing premises into two 
adjacent premises might be permitted, and in particular that it is not permissible to 
locate sixteen category B3 gaming machines in one of the resulting premises, as the 
gaming machine entitlement for that premises would be exceeded.  In these cases this 
Licensing Authority will have particular regard to the Gambling Commission Guidance 
on the ‘meaning of premises’ (7.12 – 7.20) and how it relates to the primary gambling 
activity.  
 
Paragraph 18.7 - Children and young people are allowed into bingo premises, however 
they are not permitted to participate in the bingo and if category B or C machines are 
made available for use these must be separated from areas where children and young 
people are allowed.  
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6 Betting premises 
 

Betting machines 
This Licensing Authority will consider whether it is appropriate to restrict 
the number of betting machines, their nature and the circumstances in 
which they are made available by way of licence condition  for betting or 
casino premises licence (where betting is permitted in the casino).  When 
considering whether to impose a condition to restrict the number of 
betting machines in a particular premises, this Licensing Authority, 
amongst other things, will take into account the size of the premises, the 
number of counter positions available for person-to-person transactions, 
and the ability of staff to monitor the use of the machines by children and 
young persons (it is an offence for those under 18 to bet) or by vulnerable 
persons.”  
 
The Licensing Authority recognises that the design and layout of betting premises (or 
any other premises including tracks) will vary so will have particular regard to the 
sighting of age restricted gaming machines within each individual premises to ensure, 
so far as is reasonably practicable, that staff properly monitor the use of these 
machines by children and young persons.  This Licensing Authority reserve the right to 
request that gaming machines are re-positioned where circumstances demonstrate 
that it is appropriate to do so.  
 
Factors to be taken into consideration will include the following: 
 
 CCTV 
 Re-location of the machines 
 Door buzzers 
 Remote cut off switches 
 Training provision 
 Any other factor considered relevant 
 

7 Tracks 
 
7.1 This licensing authority is aware that tracks may be subject to more than one premises 

licence, provided each licence relates to a specified area of the track.  In line with the 
Gambling Commission's Guidance, this licensing authority will especially consider the 
impact upon the third licensing objective (that is the protection of children and 
vulnerable persons from being harmed or exploited by gambling) and the need to 
ensure that entrances to each type of premises are distinct and that children are 
excluded from gambling areas where they are not permitted to enter. 

 
7.2 This authority will therefore expect the premises licence applicant to demonstrate 

suitable measures to ensure that children do not have access to adult only gaming 
facilities.  It is noted that children and young persons will be permitted to enter track 
areas where facilities for betting are provided on days when dog-racing and/or horse 
racing takes place, but that they are still prevented from entering areas where gaming 
machines (other than category D machines) are provided. 

 
7.3 This licensing authority may consider measures to meet the licensing objectives 

including those relating to: 
 CCTV 
 Location of entry 
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 Notices/signage 
 Physical separation of areas 
 Proof of age schemes 
 Provision of information leaflets/helpline numbers for organisations such as 

GamCare 
 Self-exclusion schemes 
 Specific opening hours 
 Supervision of entrances / machine areas 

This list is not mandatory, nor exhaustive, and is merely indicative of example 
measures. 

 
7.4 Gaming Machines 

Where the applicant holds a pool betting operating licence and is going to use the 
entitlement to four gaming machines, machines (other than category D machines) 
should be located in areas from which children are excluded. 
 
Applicants are advised to consult the Gambling Commission’s Guidance on where 
gaming machines may be located on tracks and any special considerations that should 
apply in relation, for example, to supervision of the machines and preventing children 
from playing them.  This Licensing Authority will take note of this guidance.  This 
Licensing Authority will also, in line with the Gambling Commission’s Guidance, 
consider the location of gaming machines at tracks.  

 
7.5 Betting Machines 

This licensing authority will, in line with part 6 of the Guidance, take into account the 
size of the premises and the ability of staff to monitor the use of the machines by 
children and young persons (it is an offence for those under 18 to bet) or by vulnerable 
people, when considering the number/nature/circumstances of betting machines an 
operator proposes to offer. 
 
On tracks where the potential space for such machines may be considerable, bringing 
with it significant problems in relation to the proliferation of such machines, the ability 
of track staff to supervise them if they are scattered around the track and the ability of 
the track operator to comply with the law and prevent children betting on the machines, 
this Licensing Authority will generally consider restricting the number and location of 
betting machines, in the light of the circumstances of each application for a track 
betting premises licence. 
 

7.6 Applications and plans 
Section 151 of the Gambling Act 2005 requires applicants to submit plans of the 
premises with their application, in order to ensure that this licensing authority has the 
necessary information to make an informed judgement about whether the premises are 
fit for gambling.  The plan will also be used for this licensing authority to plan future 
premises inspection activity.  

 
Plans for tracks do not need to be in a particular scale, but should be drawn to scale 
and should be sufficiently detailed to include the information required by regulations.  

 
Some tracks may be situated on agricultural land where the perimeter is not defined by 
virtue of an outer wall or fence, such as point-to-point racetracks.  In such instances, 
where an entry fee is levied, track premises licence holders may erect temporary 
structures to restrict access to premises. 
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In the rare cases where the outer perimeter cannot be defined, it is likely that the track 
in question will not be specifically designed for the frequent holding of sporting events 
or races.  In such cases betting facilities may be better provided through occasional 
use notices where the boundary premises do not need to be defined. 

 
This licensing authority appreciates that it is sometimes difficult to define the precise 
location of betting areas on tracks.  The precise location of where betting facilities are 
provided is not required to be shown on track plans, both by virtue of the fact that 
betting is permitted anywhere on the premises and because of the difficulties 
associated with pinpointing exact locations for some types of track.  Applicants should 
provide sufficient information that this licensing authority can satisfy itself that the plan 
indicates the main areas where betting might take place.  For racecourses in particular, 
any betting areas subject to the “five times rule” (commonly known as betting rings) 
must be indicated on the plan.  (See Guidance to Licensing Authorities, paragraph 
20.33). 
 
Only one premises licence may be issued for any particular establishment at any 
time.  There is one exception to this rule, namely a track (that is a horse race 
course, dog track or other premises where races or sporting events take place), 
which may be subject to more than one premises licence, provided each licence 
relates to a specified area of the track.  The Act sets out that there will be a main 
(betting premises) licence for the track, and in addition subsidiary premises licences 
for other gambling activities may be issued.  In principle there is no reason why all 
types of gambling should not co-exist upon a track, however this licensing authority 
will want to think about how the third licensing objective is delivered by the co-
location of premises.  As with the granting of multiple licences in a single building, 
this licensing authority will need to ensure that entrances to each type of premises 
are distinct and that children are excluded from gambling areas where they are not 
permitted to enter. 
Premises licences in relation to tracks are unusual in that, because the track 
operator does not need to have an operating licence (although may have one), the 
premises licence will need to contain requirements on the premises licence holder 
about his responsibilities in relation to the proper conduct of betting.  The conduct 
of the betting on tracks will be regulated primarily through the operating licences 
that the persons offering betting on the track will need to hold (whether a general 
betting operating licence or a pool betting operating licence).  But the track operator 
will have a role to play in ensuring, for example, that the betting areas are properly 
administered, and licensing authorities will have an important role in regulating 
tracks, because of the particular rules surrounding on-course betting, and the sub-
division of the track into different areas. 
 

 

8 Travelling Fairs 
 
8.1 Where category D machines and/or equal chance prize gaming without a permit is to 

be made available for use at travelling fairs it will be this Licensing Authority’s 
responsibility to decide whether the statutory requirement is met, that the facilities for 
gambling amounts to no more than an ancillary amusement at the fair. 

 
8.2 The licensing authority will also consider whether the applicant falls within the statutory 

definition of a travelling fair. 
 
8.3 It is been noted that the 27 day statutory maximum for the land being used as a fair 

applies on a per calendar year basis, and that it applies to the piece of land on which 
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the fairs are held, regardless of whether it is the same or different travelling fairs 
occupying the land.  This licensing authority will work with its neighbouring authorities 
to ensure that land, which crosses our boundaries, is monitored so that the statutory 
limits are not exceeded. 

 

9 Provisional Statements 
 
9.1 Developers may wish to apply to this licensing authority for provisional statements 

before entering into a contract to buy or lease property or land to judge whether a 
development is worth taking forward in light of the need to obtain a premises licence.  
There is no need for the applicant to hold an operating licence in order to apply for a 
provisional statement.  
 

9.2 Section 204 of the Act provides for a person to make an application to this licensing 
authority for a provisional statement in respect of premises that he or she: 
 expects to be constructed; 
 expects to be altered; or 
 expects to acquire a right to occupy. 
 

9.3 The process for considering an application for a provisional statement is the same as 
that for a premises licence application.  The applicant is obliged to give notice of the 
application in the same way as applying for a premises licence.  Responsible 
authorities and interested parties may make representations and there are rights of 
appeal.  
 

9.4 In contrast to the premises licence application, the applicant does not have to hold or 
have applied for an operating licence from the Gambling Commission (except in the 
case of a track) and they do not have to have a right to occupy the premises in respect 
of which their provisional application is made.  
 

9.5 The holder of a provisional statement may then apply for a premises licence once the 
premises are constructed, altered or acquired.  This licensing authority will be 
constrained in the matters it can consider when determining the premises licence 
application, and in terms of representations about premises licence applications that 
follow the grant of a provisional statement, no further representations from relevant 
authorities or interested parties can be taken into account unless: 
 they concern matters which could not have been addressed at the provisional 

statement stage, or 
 they reflect a change in the applicant’s circumstances.   
 
In addition, this licensing authority may refuse the premises licence (or grant it on 
terms different to those attached to the provisional statement) only by reference to 
matters: 
 
 which could not have been raised by objectors at the provisional statement stage;  
 which in this licensing authority’s opinion reflect a change in the operator’s 

circumstances; or 
 where the premises has not been constructed in accordance with the plan 

submitted with the application.  This must be a substantial change to the plan and 
this licensing authority notes that it can discuss any concerns it has with the 
applicant before making a decision. 
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10 Reviews 
 

10.1 Requests for a review of a premises licence can be made by interested parties or 
responsible authorities; however, it is for the licensing authority to decide whether the 
review is to be carried out.  This will be on the basis of whether the request for the 
review is relevant to the matters listed below.  
 in accordance with any relevant code of practice issued by the Gambling 

Commission; 
 in accordance with any relevant guidance issued by the Gambling Commission; 
 reasonably consistent with the licensing objectives; 
 in accordance with the authority’s Gambling Licensing Policy 
 

10.2 The Licensing Authority will also consider whether the request is frivolous, vexatious, 
whether the request will certainly not cause this authority to wish to 
alter/revoke/suspend the licence, or whether the request is substantially the same as 
previous representations or requests for review; 

 
10.3 The licensing authority can also initiate a review of a particular premises licence, or a 

particular class of premises on the basis of any reason which it thinks is appropriate. 
 
10.4 Once a valid application for a review has been received by this licensing authority, 

representations can be made by responsible authorities and interested parties during a 
28 day period.  This period begins 7 days after the application was received by this 
licensing authority, who will publish notice of the application within 7 days of receipt.  

 
10.5 This licensing authority must carry out the review as soon as possible after the 28-day 

period for making representations has passed.  
 
10.6 The purpose of the review will be to determine whether this licensing authority should 

take any action in relation to the licence.  If action is justified, the options open to this 
licensing authority are:- 
(a) add, remove or amend a licence condition imposed by this licensing authority; 
(b) exclude a default condition imposed by the Secretary of State (e.g. opening 

hours) or remove or amend such an exclusion; 
(c) suspend the premises licence for a period not exceeding three months; and 
(d) revoke the premises licence. 

 
10.7 In determining what action, if any, should be taken following a review, this licensing 

authority must have regard to the principles set out in section 153 of the Act, as well as 
any relevant representations. 
 

10.8 In particular, this licensing authority may also initiate a review of a premises licence on 
the grounds that a premises licence holder has not provided facilities for gambling at 
the premises.  This is to prevent people from applying for licences in a speculative 
manner without intending to use them. 
 

10.9 Once the review has been completed, this licensing authority must, as soon as 
possible, notify its decision to: 
(i) the licence holder 
(ii) the applicant for review (if any) 
(iii) the Commission 
(iv) any person who made representations 
(v) the chief officer of police or chief constable; and 
(vi) Her Majesty’s Commissioners for Revenue and Customs 
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PART C 
 Permits / Temporary & Occasional Use Notice 
 

1 Unlicensed Family Entertainment Centre - Gaming Machine 
Permits Statement of Principles – (Schedule 10 Paragraph 7) 

 
1.1 Where an establishment does not hold a Premises Licence but wishes to provide 

gaming machines, it may apply to the licensing authority for this permit.  It should be 
noted that the applicant must show that the premises will be wholly or mainly used for 
making gaming machines available for use (Section 238). 

 
1.2 The Gambling Act 2005 states that a licensing authority may prepare a statement of 

principles that they propose to consider in determining the suitability of an applicant 
for a permit and in preparing this statement, and/or considering applications, it need 
not (but may) have regard to the licensing objectives and shall have regard to any 
relevant guidance issued by the Commission under section 25.  The Gambling 
Commission’s Guidance for local authorities also states: “In their three year Statement 
of Principles (Licensing Policy), licensing authorities may include a statement of 
principles that they propose to apply when exercising their functions in considering 
applications for permits, licensing authorities will want to give weight to child protection 
issues."  (Guidance Paragraph 24.6) 

 
1.3 Guidance also states: “...An application for a permit may be granted only if the 

licensing authority is satisfied that the premises will be used as an unlicensed Family 
Entertainment Centre, and if the chief officer of police has been consulted on the 
application . . .” This Licensing Authority will require the applicant to demonstrate: 
 a full understanding of the maximum stakes and prizes of the gambling that is 

permissible in unlicensed Family Entertainment Centres; 
 that the applicant has no relevant convictions (those that are set out in Schedule 7 

of the Act; and 
 that staff are trained to have a full understanding of the maximum stakes and 

prizes.  (Guidance Paragraph 24.7) 
 
1.4 It should be noted that a licensing authority cannot attach conditions to this type of 

permit. 
 
1.5 Statement of Principles 
 
1.5.1 This licensing authority has adopted a Statement of Principles in accordance with 

Paragraph 7 of Schedule 10 of the Act and they are for the purposes of clarifying the 
measures that the council will expect applicants to demonstrate when applying for a 
permit for an unlicensed family entertainment centre.  This will allow the council to 
better determine the suitability of the applicant and the premises for a permit. 

 
1.5.2 Within this process the council will aim to grant the permit where the applicant is able 

to demonstrate that: 
 they are a fit and proper person to hold the permit 
 they have considered and are proposing suitable measures to promote the 

licensing objectives, and 
 they have a legal right to occupy the premises to which the permit is sought. 
 

1.5.3 The measures suggested in this document should be read as guidance only and the 
council will be happy for applicants to suggest measures above and beyond those 
listed in the document and or to substitute measures as appropriate. 
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1.6 Unlicensed family entertainment centres 
 
1.6.1 The term ‘unlicensed family entertainment centre’ is one defined in the Act and refers 

to a premises which provides category D gaming machines along with various other 
amusements such as computer games and penny-pushers.  The premises is 
‘unlicensed’ in that it does not require a premises licence but does require a permit to 
be able to provide its category D gaming machines.  It should not be confused with a 
‘licensed family entertainment centre, which does require a premises licence because 
it contains both category C and D gaming machines. 

 
1.6.2 Unlicensed family entertainment centres (uFECs) will be most commonly located at 

seaside resorts, in airports and at motorway style service centres, and will cater for 
families, including unaccompanied children and young persons. 

 
1.6.3 The council will only grant an uFEC gaming machine permit where it is satisfied that 

the premises will be operated as a bonafide unlicensed family entertainment centre. 
 
1.6.4 In line with the Act, while the council cannot attach conditions to this type of permit, the 

council can refuse applications if they are not satisfied that the issues raised in this 
“Statement of Principles” have been addressed through the application. 

 
1.7 Supporting documents 
 
1.7.1 The council will require the following supporting documents to be served with all uFEC 

gaming machine permit applications: 
 
 proof of age (a certified copy or sight of an original birth certificate, a photo style 

driving licence, or passport – all applicants for these permits must be aged 18 or 
over) 

 proof that the applicant has the right to occupy the premises.  Acceptable 
evidence would be a copy of any lease, a copy of the property’s deeds or a 
similar document 

 the result of a criminal records basic disclosure [criminal conviction certificate] 
(the disclosure must have been issued within the previous month).  This will be 
used to check that the applicant has no relevant convictions (those that are set 
out in Schedule 7 of the Act.) – Basic Disclosures can be obtained from 
Disclosure Scotland.  For further details call their helpline number 0870 609 
6006, or visit the website http://www.disclosurescotland.co.uk/  

 In the case of applications for an uFEC gaming machine permit evidence that the 
machines to be provided are or were supplied by a legitimate gambling machine 
supplier or manufacturer who holds a valid gaming machine technical operating 
licence issued by the Gambling Commission 

 A plan of the premises for which the permit is sought showing the following items:  
(i) the boundary of the building with any external or internal walls, entrances 

and exits to the building and any internal doorways  
(ii) where any category D gaming machines are positioned and the particular 

type of machines to be provided (for example slot machines, penny-falls, 
cranes) 

(iii) the positioning and types of any other amusement machines on the 
premises 

(iv) the location of any fixed or semi-fixed counters, booths or offices on the 
premises whereby staff monitor the customer floor area 

(v) the location of any ATM/cash machines or change machines 
(vi) the location of any fixed or temporary structures such as columns or pillars 
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(vii) the location and height of any stages in the premises; any steps, stairs, 
elevators, balconies or lifts in the premises 

(viii) the location of any public toilets in the building  
 

Unless otherwise agreed with the council, the plan should be drawn to a standard 
scale with a key showing the items mentioned above.  The standard scale is 1:100. 

 
1.8 Child protection issues 
 
1.8.1 The council will expect the applicant to show that there are policies and procedures in 

place to protect children from harm.  Harm in this context is not limited to harm from 
gambling but includes wider child protection considerations.  The council will assess 
these policies and procedures on their merits, and they should (depending on the 
particular permit being applied for) include appropriate measures / training for staff 
relating to the following: 
 maintain contact details for any local schools and or the education authority so 

that any truant children can be reported 
 employ policies to address the problems associated with truant children who may 

attempt to gain access to the premises and gamble when they should be at 
school 

 employ policies to address any problems that may arise during seasonal periods 
where children may frequent the premises in greater numbers, such as half terms 
and summer holidays 

 maintain information at the premises of the term times of any local schools in the 
vicinity of the premises and also consider policies to ensure sufficient staffing 
levels during these times 

 display posters displaying the ‘Child Line’ phone number in discreet locations on 
the premises e.g. toilets 

 maintain an incident register of any problems that arise on the premises related 
to children such as children gambling excessively, truant children, children being 
unruly or young unaccompanied children entering the premises.  (The register 
should be used to detect any trends that require attention by the management of 
the premises.) 

 ensure all young children are accompanied by a responsible adult. 
 Maintain policies to deal with any young children who enter the premises 

unaccompanied 
 The provision of satisfactory basic disclosure checks (criminal records checks) 

for all staff who will be working closely with children. 
 

NB: Any supporting evidence of the above measures e.g. training manuals or other 
similar documents/written statements should be attached to the application. 

 
1.9 Protection of Vulnerable Persons Issues 
 
1.9.1  The council will expect the applicant to show that there are policies and procedures in 

place to protect vulnerable persons.  Applicants should refer to the section in the 
council’s ‘Statement of Licensing Policy under the Gambling Act 2005’ to familiarise 
themselves with who the council considers vulnerable.  The council will assess these 
policies and procedures on their merits, however, they may (depending on the 
particular permit being applied for) include appropriate measures / training for staff 
relating to the following: 
 display Gamcare helpline stickers on all gaming machines 
 display Gamcare posters in prominent locations on the premises 
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 training for staff members which focuses on building an employee’s ability to 
maintain a sense of awareness of how much (e.g. how long) customers are 
gambling, as part of measures to detect persons who may be vulnerable 

 consider appropriate positioning of ATM and change machines.  (including the 
display of Gamcare stickers on any such machines.) 
 

NB: Any supporting evidence of the above measures e.g. training manuals or other 
similar documents/written statements should be attached to the application. 
 

1.10 Other miscellaneous issues 
 
1.10.1  The applicant should also be mindful of the following possible control measures 

(depending on the particular permit being applied for) to minimise crime and disorder 
and the possibility of public nuisance: 
 maintain an effective CCTV system to monitor the interior and exterior of the 

premises 
 keep the exterior of the premises clean and tidy 
 ensure that external lighting is suitably positioned and operated so as not to 

cause nuisance to neighbouring or adjoining premises 
 consider the design and layout of the outside of the premises to deter the 

congregation of children and youths. 
 

NB: Any supporting evidence of the above measures e.g. training manuals or other 
similar documents/written statements should be attached to the application. 

 
 

Applicants for Permits for Adult or Family Entertainment Centres (licensed or 
unlicensed) (formerly known as ‘Amusement Arcades’) are advised to speak to the 
Planning Service of this Council before making a formal application to the Licensing 
Service 
 
The Planning Service can be contacted at Planning and Countryside Service, East 
Devon District Council, Council Offices, Knowle, Sidmouth, EX10 8HL – Tel. 01395 
516551 
 

 

2 Alcohol Licensed Premises Gaming Machine Permits – 
(Schedule 13 Paragraph 4(1)) 

 
2.1 Automatic Entitlement for two machines 

There is provision in the Act for a premises licensed to sell alcohol for consumption on 
the premises, to automatically have 2 gaming machines, of categories C and/or D.  
The premises merely need to notify the licensing authority.  The licensing authority can 
remove the automatic authorisation in respect of any premises if: 
 provision of the machines is not reasonably consistent with the pursuit of the 

licensing objectives; 
 gaming has taken place on the premises and that breaches a condition of section 

282 of the Gambling Act has occurred (for example that written notice has not been 
provided to the licensing authority, that a fee has not been provided and that any 
relevant code of practice issued by the Gambling Commission about the location 
and operation of the machine has not been complied with);  

 the premises are mainly used for gaming; or 
 an offence under the Gambling Act has been committed on the premises 
The Licensing Authority will use its discretion to remove permits where appropriate 
taking into account individual circumstances. 
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2.2 Permit - three or more machines 

If a premises wishes to have more than 2 machines, then it needs to apply for a permit 
and the licensing authority must consider that application based upon the licensing 
objectives, any guidance issued by the Gambling Commission issued under Section 25 
of the Gambling Act 2005, and “other such matters as the Authority think relevant.”  
This licensing authority considers that “such matters” will be decided on a case-by-
case basis.  However generally there will be regard to the size of the premises in 
comparison to the number of machines sought and to the need to protect children and 
vulnerable persons from harm or being exploited by gambling and will expect the 
applicant to satisfy the authority that there will be sufficient measures to ensure that 
under 18 year olds do not have access to the adult only gaming machines.  Measures 
which will satisfy the authority that there will be no access may include the adult 
machines being in sight of the bar, or in the sight of staff that will monitor that the 
machines are not being used by those under 18.  Notices and signage may also be 
helpful.  As regards the protection of vulnerable persons, applicants may wish to 
consider the provision of information leaflets/helpline numbers for organisations such 
as GamCare. 

 
2.3 It is recognised that some alcohol-licensed premises may apply for a premises licence 

for their non-alcohol licensed areas.  Any such application would most likely need to be 
applied for, and dealt with as an Adult Gaming Centre premises licence. 

 
2.4 It should be noted that the licensing authority can decide to grant the application with a 

smaller number of machines and/or a different category of machines than that applied 
for.  Conditions (other than these) cannot be attached. 

 
2.5 It should also be noted that the holder of a permit to must comply with any Code of 

Practice issued by the Gambling Commission about the location and operation of the 
machine. 

Applicants should be aware that only those premises which have a ‘bar’ (servery) at 
which alcohol is sold for consumption on the premises will be eligible for gambling 
machines in the bar area of the premises.  This means that premises such as 
restaurants which do not have a bar for serving drinks or can only sell alcoholic 
drinks as an ancillary to food can not automatically qualify for two machines. 

 
3 Prize Gaming Permits – Statement of Principles on Permits - 

(Schedule 14 Para 8 (3)) 
 
3.1 The Gambling Act 2005 states that a licensing authority may “prepare a statement of 

principles that they propose to apply in exercising their functions under this Schedule” 
which “may, in particular, specify matters that the licensing authority propose to 
consider in determining the suitability of the applicant for a permit”.   
 

3.2 Statement of Principles 
  
3.2.1 This licensing authority has adopted a Statement of Principles in accordance with 

paragraph 8 of Schedule 14 of the Act and they are for the purposes of clarifying the 
measures that the council will expect applicants to demonstrate when applying for a 
prize gaming permit.  This will allow the council to better determine the suitability of the 
applicant and the premises for a permit. 
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3.2.2 Within this process the council will aim to grant the permit where the applicant is able 
to demonstrate that: 
 they are a fit and proper person to hold the permit 
 they have considered and are proposing suitable measures to promote 
 the licensing objectives, and 
 they have a legal right to occupy the premises to which the permit is sought. 
 

3.2.3 This licensing authority will expect the applicant to set out the types of gaming that he 
or she is intending to offer and that the applicant should be able to demonstrate:  
 that they understand the limits to stakes and prizes that are set out in Regulations;  
 and that the gaming offered is within the law. 
 clear policies that outline steps to be taken to protection children from harm. 

 
3.2.4 In making its decision on an application for a prize gaming permit the licensing 

authority does not need to (but may) have regard to the licensing objectives but must 
have regard to any Gambling Commission guidance.  (Gambling Act 2005, Schedule 
14 paragraph 8(3)). 

 
3.2.5 The measures suggested in this document should be read as guidance only and the 

council will be happy for applicants to suggest measures above and beyond those 
listed in the document and or to substitute measures as appropriate. 

 
3.3 Prize gaming permits 

 
3.3.1 Section 288 defines gaming as prize gaming if the nature and size of the prize is not 

determined by the number of people playing or the amount paid for or raised by the 
gaming.  The operator will determine the prizes before play commences.  Prize gaming 
can often be seen at seaside resorts in amusement arcades where a form of bingo is 
offered and the prizes are displayed. 

 
3.3.2  A prize gaming permit is a permit issued by the council to authorise the provision of 

facilities for gaming with prizes on specified premises.  
 
3.3.3 Applicants should be aware of the conditions in the Gambling Act 2005 with which 

prize gaming permit holders must comply.  The conditions in the Act are: 
 the limits on participation fees, as set out in regulations, must be complied with; 
 all chances to participate in the gaming must be allocated on the premises on 

which the gaming is taking place and on one day; the game must be played and 
completed on the day the chances are allocated; and the result of the game must 
be made public in the premises on the day that it is played;  

 the prize for which the game is played must not exceed the amount set out in 
regulations (if a money prize), or the prescribed value (if non-monetary prize); and 

 participation in the gaming must not entitle the player to take part in any other 
gambling.  

 
3.3.4 In line with the Act, while the council cannot attach conditions to this type of permit, the 

council can refuse applications if they are not satisfied that the issues raised in this 
“Statement of Principles” have been addressed through the application. 
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3.4 Supporting documents 
 
3.4.1 The council will require the following supporting documents to be served with all prize 

gaming permit applications: 
 
 proof of age (a certified copy or sight of an original birth certificate, photo style 

driving licence, or passport – all applicants for these permits must be aged 18 or 
over) 

 proof that the applicant has the right to occupy the premises.  Acceptable 
evidence would be a copy of any lease, a copy of the property’s deeds or a 
similar document 

 the result of a criminal records basic disclosure [criminal conviction certificate] 
(the disclosure must have been issued within the previous month).  This will be 
used to check that the applicant has no relevant convictions (those that are set 
out in Schedule 7 of the Act.) – Basic Disclosures can be obtained from 
Disclosure Scotland.  For further details call their helpline number 0870 609 
6006, or visit the website http://www.disclosurescotland.co.uk/.  

 A plan of the premises for which the permit is sought showing the following items:  
(i) the boundary of the building with any external or internal walls, entrances 

and exits to the building and any internal doorways  
(iii) The location where any prize gaming will take place (including any seating 

and tables) and the area where any prizes will be displayed 
(iv) the positioning and types of any other amusement machines on the 

premises 
(v) the location of any fixed or semi-fixed counters, booths or offices on the 

premises whereby staff monitor the customer floor area 
(vi) the location of any ATM/cash machines or change machines 
(vii) the location of any fixed or temporary structures such as columns or pillars 
(viii) the location and height of any stages in the premises; any steps, stairs, 

elevators, balconies or lifts in the premises 
(ix) the location of any public toilets in the building  

 
Unless otherwise agreed with the council, the plan should be drawn to a standard 
scale with a key showing the items mentioned above.  The standard scale is 1:100. 

 
3.5 Child protection issues 
 
3.5.1 The council will expect the applicant to show that there are policies and procedures in 

place to protect children from harm.  Harm in this context is not limited to harm from 
gambling but includes wider child protection considerations.  The council will assess 
these policies and procedures on their merits, and they should (depending on the 
particular permit being applied for) include appropriate measures / training for staff 
relating to the following: 
 maintain contact details for any local schools and or the education authority so 

that any truant children can be reported 
 employ policies to address the problems associated with truant children who may 

attempt to gain access to the premises and gamble when they should be at 
school 

 employ policies to address any problems that may arise during seasonal periods 
where children may frequent the premises in greater numbers, such as half terms 
and summer holidays 

 maintain information at the premises of the term times of any local schools in the 
vicinity of the premises and also consider policies to ensure sufficient staffing 
levels during these times 
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 display posters displaying the ‘Child Line’ phone number in discreet locations on 
the premises e.g. toilets 

 maintain an incident register of any problems that arise on the premises related 
to children such as children gambling excessively, truant children, children being 
unruly or young unaccompanied children entering the premises.  (The register 
should be used to detect any trends which require attention by the management 
of the premises.) 

 ensure all young children are accompanied by a responsible adult. 
 Maintain policies to deal with any young children who enter the premises 

unaccompanied 
 The provision of satisfactory basic disclosure checks (criminal records checks) 

for all staff that will be working closely with children. 
 

NB: Any supporting evidence of the above measures – for example training manuals or 
other similar documents/written statements should be attached to the application. 

 
3.6 Protection of Vulnerable Persons Issues 
 
3.6.1 The council will expect the applicant to show that there are policies and procedures in 

place to protect vulnerable persons.  Applicants should refer to the section in the 
council’s ‘Statement of Licensing Policy under the Gambling Act 2005’ to familiarise 
themselves with who the council considers vulnerable.  The council will assess these 
policies and procedures on their merits, however, they may (depending on the 
particular permit being applied for) include appropriate measures / training for staff 
relating to the following: 
 display Gamcare helpline stickers on all gaming machines 
 display Gamcare posters in prominent locations on the premises 
 training for staff members which focuses on building an employee’s ability to 

maintain a sense of awareness of how much (for example how long) customers 
are gambling, as part of measures to detect persons who may be vulnerable 

 consider appropriate positioning of ATM and change machines.  (including the 
display of Gamcare stickers on any such machines.) 
 

NB: Any supporting evidence of the above measures – for example training manuals or 
other similar documents/written statements should be attached to the application. 
 

3.7 Other miscellaneous issues 
 
3.7.1  The applicant should also be mindful of the following possible control measures 

(depending on the particular permit being applied for) to minimise crime and disorder 
and the possibility of public nuisance: 
 maintain an effective CCTV system to monitor the interior and exterior of the 

premises 
 keep the exterior of the premises clean and tidy 
 ensure that external lighting is suitably positioned and operated so as not to 

cause nuisance to neighbouring or adjoining premises 
 consider the design and layout of the outside of the premises to deter the 

congregation of children and youths. 
 

NB: Any supporting evidence of the above measures – for example training manuals or 
other similar documents/written statements should be attached to the application. 
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4 Club Gaming and Club Gaming Machine Permits 
 
4.1 Members’ clubs may apply for a Club Gaming Permit or a Club Gaming Machine 

Permit.  The Club Gaming Permit will enable the premises to provide gaming 
machines (3 machines of categories B3A or B4, C or D), equal chance gaming and 
games of chance as prescribed in regulations, namely pontoon and chemin de fer.  
This is in addition to the exempt gaming authorised under section 269 of the Act.  
Alternatively a member’s club (but not commercial clubs) can apply for a Club Gaming 
Machine Permit which will only enable the premises to provide gaming machines (3 
machines of categories B3A or B4, C or D). 

 
4.2 Commercial clubs are not permitted to provide non-machine gaming 

(other than exempt gaming under section 269 of the Act) which means 
that they should only apply for a Club Gaming Machine Permit.  However 
they are not able to site category B3A gaming machines offering lottery 
games in their club. 

 
4.3 Clubs which hold a club premises certificate under section 72 of the 

Licensing Act 2003 are exempt from the stricter vetting process that apply 
for the normal application for Club Gaming and Club Machine Permits.  
Under this fast-track procedure there is no opportunity for objections to 
be made by the Gambling Commission or the police, and the grounds 
upon which an authority can refuse a permit are reduced.  This is because 
the club or institute will already have been through a licensing process in 
relation to its club premises certificate under the 2003 Act, and it is 
therefore unnecessary to impose the full requirements of Schedule 12.  
Commercial clubs cannot hold club premises certificates under the 
Licensing Act 2003 and so cannot use the fast-track procedure. 

 
4.4 With the exception of clubs that hold club premises certificates under 

section 72 of the Licensing Act 2003 the Licensing Authority will need to 
satisfy itself that the club meets the requirements of the Gambling Act 
2005 to hold a club gaming permit or a club gaming machine permit.  In 
order to do this, it will require proof of additional information from the 
operator, for example:  

 
 Is there a list of committee members and evidence of their election by 

club members? 
 Are there minutes of previous meetings (where appropriate)? 
 Is the primary activity of the club something other than gaming? 
 Are the club’s profits retained solely for the benefit of the club’s 

members? 
 Are there 25 or more members? 
 Are the addresses of members of the club genuine domestic 

addresses and do most members live reasonably locally to the club? 
 Do members participate in the activities of the club via the internet? 
 Do guest arrangements link each guest to a member? 
 Is the 48 hour rule being applied for membership and being granted 

admission being adhered to? 
 Are there annual club accounts available for more than one year? 
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 How is the club advertised and listed in directories and on the 
internet? 

 Are children permitted in the club? 
 Does the club have a constitution and can it provide evidence that the 

constitution was approved by members of the club at an annual or 
special general meeting? 

 
4.5 When examining the club’s constitution, the Licensing Authority would 

expect to see evidence of the following:  
 

 Who makes commercial decisions on behalf of the club? 
 Are the aims of the club set out in the constitution? 
 Are there shareholders or members?  Shareholders indicate a 

business venture rather than a non-profit making club. 
 Is the club permanently established?  (Clubs cannot be temporary). 
 Are there suitable rules as to the election and admission to the club of 

new members? 
 What is the usual duration of membership? 
 Can people join with a temporary membership?  What is the usual 

duration of membership? 
 Are there long term club membership benefits? 
 Is there a provision for annual general meetings? 
 Is there a provision for the election of officers? 

 
4.6 Aside from bridge and whist clubs, clubs may not be established wholly 

or mainly for the purposes of gaming.  The Licensing Authority will 
consider such factors as:  

 
 How many nights a week gaming is provided; 
 How the gaming is advertised; 
 What stakes and prizes are offered; 
 Whether there is evidence of leagues with weekly, monthly or annual  

winners; 
 Whether there is evidence of members who do not participate in 

gaming; 
 Whether there are teaching sessions to promote gaming such as 

poker; 
 Where there is a tie-in with other clubs offering gaming through 

tournaments and leagues; 
 Whether there is sponsorship by gaming organisations; 
 Whether participation fees are within limits.  

 
4.7 Supporting documents 
 
4.7.1 In order for the Licensing Authority to satisfy itself that the club meets the 

requirements of the Gambling Act 2005 as described in paragraphs 4.4 to 
4.6 to hold a club gaming permit or a club gaming machine permit the 
applicant/club will be expected to supply documentation that includes 
evidence that the club has elected officers, minutes of meetings and 
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particularly those of annual general meetings.  The documentation will 
include where appropriate: 
 A copy of the club’s constitution and a copy of the general/annual 

meeting that agreed the constitution. 
 In the case of a club formed within the past two years a copy of the 

minutes of the inauguration meeting and minutes of any subsequent 
general or annual general meetings. 

 Where the club has existed for more than two years a copy of the 
minutes of the last two annual general meetings and general meetings 
held during the previous two years. 

 A full copy of the club’s list of members including their addresses. 
 A list of committee members and their positions within the club. 
 A copy of the club’s accounts for the last two years.  Where a club is 

unable to provide this information because it has only recently been 
formed the Licensing Authority will expect an appropriate set of 
accounts for the time the club has been in operation. 

 
4.7.2 The Licensing Authority will require a plan of the premises for which the 

permit is sought to be served with all club gaming and club gaming 
machine permit applications.  The plan should show the following items:  
(i) the boundary of the building with any external or internal walls, 

entrances and exits to the building and any internal doorways  
(ii) where any gaming machines are positioned and the particular type of 

machines to be provided 
(iii) the positioning and types of any other amusement machines on the 

premises 
(iv) the location of any ATM/cash machines or change machines 
(v) the location of any fixed or temporary structures such as columns, 

pillars or serveries 
(vi) the location and height of any stages in the premises; any steps, 

stairs, elevators, balconies or lifts in the premises 
(vii) the location of any public toilets in the building  

 
Unless otherwise agreed with the council, the plan should be drawn to a 
standard scale with a key showing the items mentioned above.  The 
standard scale is 1:100. 

 
4.8 Many applications are dealt with by delegated authority to officers 

however should it be necessary for an application for a permit to be 
determined by a Sub Committee of the Licensing and Enforcement 
Committee members will expect to be able to speak to and or question the 
club on aspects of its operation.  To that end it will be expected that an 
officer of the club would attend and be prepared to answer questions at 
any meeting arranged to determine the application.  

 
4.9 Licensing authorities may only refuse an application on the grounds that: 

(a) the applicant does not fulfil the requirements for a members’ or commercial club 
or miners’ welfare institute and therefore is not entitled to receive the type of 
permit for which it has applied; 

(b) the applicant’s premises are used wholly or mainly by children and/or young 
persons; 
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(c) an offence under the Act or a breach of a permit has been committed by the 
applicant while providing gaming facilities; 

(d) a permit held by the applicant has been cancelled in the previous ten years; or 
(e) an objection has been lodged by the Commission or the police. 

 
4.10 In the case of the ‘fast-track’ procedure available under the Act for premises which hold 

a Club Premises Certificate under the Licensing Act 2003 (Schedule 12 paragraph 10 
and paragraph 25.43 of the GC Guidance) there is no opportunity for objections to be 
made by the Gambling Commission or the police, and the ground upon which an 
authority can refuse a permit are reduced: 
(a) that the club is established primarily for gaming, other than gaming prescribed 

under schedule 12; 
(b) that in addition to the prescribed gaming, the applicant provides facilities for other 

gaming; or 
(c) that a club gaming permit or club machine permit issued to the applicant in the 

last ten years has been cancelled." 
 
4.11 The Licensing Authority will expect the holders of club gaming or club 

gaming machine permits when applying to vary them to comply with all 
the relevant requirements set out in this section as if the application was 
for a new permit. 

  
4.12 There are statutory conditions on club gaming permits that no child uses a category 

B3A or B4 or C machine on the premises and that the holder complies with any 
relevant provision of a code of practice about the location and operation of gaming 
machines. 

 
5 Temporary Use Notices 
 
5.1 Temporary use notices allow the use of premises for gambling where there is no 

premises licence but where a gambling operator wishes to use the premises 
temporarily for providing facilities for gambling.  Premises that might be suitable for a 
temporary use notice, according to the Gambling Commission, would include hotels, 
conference centres and sporting venues. 

 
5.2 This licensing authority can only grant a temporary use notice to a person or company 

holding a relevant operating licence, i.e. a non-remote casino operating licence.  
 
5.3 The Secretary of State has the power to determine what form of gambling can be 

authorised by temporary use notices, and at the time of writing this Statement the 
relevant regulations (SI no 3157: The Act (Temporary Use Notices) Regulations 2007) 
state that temporary use notices can only be used to permit the provision of facilities or 
equal chance gaming, where the gaming is intended to produce a single winner, which 
in practice means poker tournaments. 

 
5.4 There are a number of statutory limits as regards temporary use notices.  "The 

meaning of "premises" in part 8 of the Act is discussed in Part 7 of the Gambling 
Commissions Guidance to Licensing Authorities.  As with "premises", the definition of 
"a set of premises" will be a question of fact in the particular circumstances of each 
notice that is given.  In the Act "premises" is defined as including "any place". 

 
5.5 In considering whether a place falls within the definition of "a set of premises", the 

licensing authority needs to look at, amongst other things, the ownership/occupation 
and control of the premises. 
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5.6 This licensing authorities expects  to object to notices where it appears that their effect 

would be to permit regular gambling in a place that could be described as one set of 
premises, as recommended in the Gambling Commission’s Guidance to Licensing 
Authorities.  

 

6 Occasional Use Notices 
 
6.1 Occasional use notices enable betting on a track for up to eight days a year 

 without a premises licence 
 
6.2 The licensing authority has very little discretion regarding these notices aside from 

ensuring that the statutory limit of 8 days in a calendar year is not exceeded.  This 
licensing authority will consider the definition of a ‘track’ and whether the applicant is 
permitted to serve the notice. 

 
7 Small Society Lotteries  
 
7.1  Under the Act, a lottery is unlawful unless it runs with an operating 

licence or is an exempt lottery.  The Licensing Authority will register and 
administer small society lotteries (as defined).  Promoting or facilitating a 
lottery will fall within 2 categories:  
 licensed lotteries (requiring an operating licence from the Gambling 

Commission); and  
 exempt lotteries (including small society lotteries registered by the 

Licensing Authority) 
 
7.2  Exempt lotteries are lotteries permitted to run without a licence from the 

Gambling Commission and these are: 
 small society lotteries; 
 incidental non-commercial lotteries; 
 private lotteries; 
 private society lotteries; 
 work lotteries; 
 residents’ lotteries; 
 customer lotteries; 

 
7.3 East Devon District Council will register and administer small society 

lotteries as defined under the Act.  Advice regarding small society 
lotteries and the definitions of the above exempt lotteries is available from 
the Gambling Commission website: 
http://www.gamblingcommission.gov.uk/Gambling-
sectors/Lotteries/About-the-lottery-industry/About-lotteries-raffles/About-
lotteries-raffles.aspx  

  
7.4  This licensing authority will adopt a risk based approach towards its 

enforcement responsibilities for small society lotteries.  This authority 
considers that the following list, although not exclusive, could affect the 
risk status of the operator: 
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 submission of late returns (returns must be submitted no later than 
three months after the date on which the lottery draw was held); 

 submission of incomplete or incorrect returns; 
 breaches of the limits for small society lotteries. 

 

8 Vessels 
 
8.1 The licensing authority when considering applications for premises licences in respect 

of vessels will give particular weight to the views of the Maritime and Coastguard 
Agency in respect of promoting the licensing objectives.  Where in the opinion of the 
licensing authority any of the three objectives are undermined, and this cannot be 
resolved through the imposition of conditions, the application will be refused. 

 
Where a premises licence is sought in connection with a vessel which will be 
navigated whilst licensable activities take place, the licensing authority will be 
concerned following the receipt of relevant representations, with the promotion of the 
licensing objectives on-board the vessel.  The licensing authority will not focus on 
matters relating to safe navigation or operation of the vessel, the general safety of 
passengers or emergency provisions, all of which are subject to regulations which 
must be met before the vessel is issued with a Passenger Certificate and Safety 
Management Certificate.  It is expected that if the Maritime and Coastguard Agency 
is satisfied that the vessel complies with Merchant Shipping standards for a 
passenger ship, the premises will normally be accepted as meeting the public safety 
objectives.  In respect of other public safety aspects, representations made to the 
licensing authority by the Maritime and Coastguard Agency will be given particular 
weight. 
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Appendix A 
Relevant Authorities’ Contact Details 
 

 
East Devon Licensing Authority 
The Licensing Manger 
East Devon District Council 
Knowle 
Sidmouth 
EX10 8HL 
Email: licensing@eastdevon.gov.uk 
Website: http://www.eastdevon.gov.uk/licensing_info  
Tel: 01395 517410 
Fax: 01395 517507 
 
The Gambling Commission 
Victoria Square House 
Victoria Square 
Birmingham 
B2 4BP 
Email: info@gamblingcommission.gov.uk  
Tel: 0121 233 1058 
 
Devon & Cornwall Police 
Licensing Department (East) 
Devon & Cornwall Police HQ 
Middlemoor 
EXETER 
EX2 7HQ 
Non-Urgent Calls:  01392 452225 
Fax:  01392 452447 
Email: licensingeast@devonandcornwall.pnn.police.uk  
Web site: http://www.devon-cornwall.police.uk/Pages/Default.aspx  
 
Devon and Somerset Fire & Rescue Service 
Central Command (East) 
Middlemoor Fire Station 
Sidmouth Road 
EXETER 
EX2 7AP 
http://www.dsfire.gov.uk/index.cfm?siteCategoryId=1 
Tel: 01392 872200 
Fax: 01392 266839 

Responsible Authority Contacts -  
 
The list of Responsible Authorities and their contact details may change where additional 
responsible authorities are designated by regulations from the Secretary of State or 
existing Responsible Authorities change their address (last updated 09.2015).   
 
An up to date list of Responsible Authorities relating to East Devon with their contact 
details can be obtained by accessing the East Devon District Council’s Licensing pages 
on the Council’s website or by request to the Council’s Licensing Office by emailing 
licensing@eastdevon.gov.uk or telephoning 01395 517410.  
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Area Child Protection Committee and Local Safeguarding Children Board 
CP Checks 
MASH 
PO BOX 723 
Exeter 
EX1 9QS 
Tel: 01392 386067 
 
Environmental Health (Environmental Health and Parking Services Manager) 
(Nuisance, Public Health & Health & Safety) 
East Devon District Council 
Environmental Health Service 
Council Offices 
Knowle 
SIDMOUTH 
EX10 8HL 
Tel: 01395 517467 
Email: environmentalhealth@eastdevon.gov.uk 
www.eastdevon.gov.uk 
 
Head of Planning 
East Devon District Council 
Planning & Countryside Service 
Council Offices 
Knowle 
SIDMOUTH 
EX10 8HL 
www.eastdevon.gov.uk 
Tel: 01395 516551 
 
HM Customs and Excise 
HM Revenue and Customs 
National Registration Unit 
Portcullis House 
21 India Street 
Glasgow 
G2 4PZ 
Tel: 0141 555 3633 
Email: nru.betting&gaming@hmrc.gsi.gov.uk 
 
Additional Responsible Authority Contacts for vessels – 
Maritime and Coastguard Agency  
(For attention of Mr Tony Heslop) 
Plymouth Marine Office 
Western Region 
New Fish Market, 
Fish Quay 
PLYMOUTH 
PL4 0LH 
http://www.mcga.gov.uk/c4mca/mcga07-home 
Tel: (01752) 266 211 
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Appendix A- Glossary of Terms  
 
DCMS - Department of Culture, Media, and Sport 
 
An Interested Party – is a person, in the opinion of the Licensing Authority who: 
  
a) lives sufficiently close to the premises to be likely to be affected by the authorised 

activities, 
b) has business interests that might be affected by the authorised activities, or 
c) represents persons who satisfy paragraph (a) or (b). 
 
Responsible Authority –  
(i) The Licensing Authority 
(ii) The Gambling Commissioner 
(iii) Devon & Cornwall Police  
(iv) The Devon and Somerset Fire & Rescue Service 
(v) The local planning authority within the meaning given by the Town and Country Planning 

act 1990 (c.8) for any area in which the premises are wholly or partly situated 
(vi) The local authority by which statutory functions are exercisable in any area in which the 

premises are wholly or partly situated in relation to minimising or preventing the risk of 
pollution of the environment or of harm to human health 

(vi) A body which is designated in writing for the purpose of this paragraph, by the licensing 
authority for an area in which the premises are wholly or partly situated , as competent 
to advise the authority about the protection of children from harm: 

(vii) And any other person prescribed by regulations by the Secretary of State. 
 
 
The following comprises a glossary of terminology used within the statement of licensing 
principles.  Terms defined within the statement itself, or at length in the Gambling Act 2005, 
have not been included. 
 
 Adult Gaming Centre 

A premises where the provision of Category B, C and D gaming machine facilities for 
adult customers is authorised by the Licensing Authority. 
 

 (Alcohol) Licensed Premises Gaming Machine Permit  
Permit issued by Licensing Authority allowing more than two 
Category C or D gaming machines to be used on Alcohol-
licensed premises 
 

 
 Betting Machine 

A machine that accepts bets on live events, such as horse racing, as a substitute for 
placing bets over the counter. 

 
 Betting Premises 

Premises where the provision of betting facilities is authorised by the Licensing 
Authority. 

 
 Bingo Premises 

Premises authorised by the Licensing Authority where bingo, either cash or prize 
bingo, may take place. 
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 Casino Premises 

Premises authorised by the Licensing Authority where persons are given an 
opportunity to participate in casino games i.e. games of chance, which are not equal 
chance gaming. 
 

 
 Children 

Means individuals who are less than 16 years old. 
 
 Club Gaming Permit 

Permit issued by the Licensing Authority that authorises the provision of games of 
chance and gaming machines on premises from which a members club operates. 

 
 Club Machine Permit 

Permit issued by the Licensing Authority which authorises a club to have up to three 
gaming machines on the premises. 

 
 Family Entertainment Centre 

Premises where the provision of Category C and D gaming machines is authorised by 
the Licensing Authority. 

 
 Gambling Commission 

The body which regulate all commercial gambling in Great Britain. 
 
 Gaming Machine 

A machine that is designed or adapted for use by people to gamble.  Such machines 
are classified in 4 categories, A, B, C and D. Category D has the lowest level of charge 
and prizes, whilst the other categories increase in value up to Category A, which has 
no limits to charges or prizes. 

 
 Gaming Machine Permit 

Permit issued by the Licensing Authority regulating the operation of gambling 
machines. 

 
 Licensing and Enforcement Committee 

The committee that has been established by the Licensing Authority to discharge its 
licensing functions under the Gambling Act 2005. 

 
 Licensing Manager 

The Officer appointed by the Licensing Authority to carry out functions and duties 
delegated by the Licensing Authority. 
 

 Operator 
The holder of a licence issued by the Gambling Commission or 
a Licensing Authority, being an individual or company which 
provides facilities for certain types of gambling. 

 
 Personal Licence  

A licence issued to an individual by the Gambling Commission, authorising the holder 
to perform a specified management office or specified operational function in 
connection with the provision of facilities for gambling.  
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 Premises Licence  
A licence issued by the Licensing Authority that authorises the provision of gambling 
facilities on specified premises.  

 
 Prize Gaming  

Gaming is prize gaming if the nature and size of the prize is not determined by the 
number of people playing or the amount paid for or raised by the gaming.  

 
 Prize Gaming Permit  

A permit issued by the Licensing Authority to authorise the provision of facilities for 
gaming with prizes on specified premises.  

 
 Provisional Statement  

An authorisation issued by the Licensing Authority where the applicant expects 
premises to be constructed or altered in accordance with plans submitted, or expects 
to acquire a right to occupy the premises.  

 

 Regulators Code  
Code of practice issued by the Government to ensure that regulatory best practice is 
adopted and carried out by regulators.  

 
 Relevant Representation  

A representation received from a responsible authority or an interested party that 
relates to the licensing objectives, or that raises issues under this statement, the 
Gambling Commission’s Guidance or codes of practice.  

 

 Remote Gambling  
Defined by the Gambling Act 2005 as gambling in which 
persons participate by the use of remote communication 
including the internet, telephone, television, radio or any other 
kind of electronic or other technology for facilitating 
communication. 

 
 Remote Operating Licence  

Issued by the Gambling Commission to individuals or 
companies running a gambling service through remote 
communication (including online gambling) and any part of 
your remote equipment is based in Great Britain or where 
remote equipment is based outside Great Britain and you 
advertise remote gambling to consumers in Britain through a 
British-facing business. 
 

 Review  
The process by which a Licensing Authority may, either of its own volition or on the 
request of a third party, determine whether any action should be taken in relation to the 
operation of a premises licence.  
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 Temporary Use Notice  
A notice which permits the use of premises for gambling where there is no premises 
licence but where a gambling operator wishes to use the premises temporarily for 
providing facilities for gambling.  

 
 Track  

Sites (such as a horse racecourse or dog track) where races or other sporting events 
take place.  

 
 Young Person  

Means individuals who are aged less than 18 years old and 16 years and over 
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