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View directions  
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1 Minutes for 14 October 2015 (pages 2-7) 
2 Apologies  
3 Declarations of interest   
4 Matters of urgency – none identified 
5 To agree any items to be dealt with after the public (including press) have been 

excluded. There are no items that officers recommend should be dealt with in this 
way. 

Part A Matters for Decision 
 
6      Hackney Carriage Vehicle Suitability (pages 8-23) 
 
7      Hackney Carriage Vehicle Suitability (pages 24-34) 
 
8    Schedule of application for Sub Committee approval where  

an agreed position has been reached and all parties 
Have agreed a hearing is unnecessary (pages 35-36) 

 
Due to the requirements of the Licensing Act 2003 only parties to the hearing are 
permitted to address the sub-committee (through their representative as 
appropriate) 
Recording the meeting  
Decision making and equalities 
 
For a copy of this agenda in large print, please contact the Democratic 
Services Team on 01395 517546 

East Devon District Council 
Knowle 

Sidmouth 
Devon 

EX10 8HL 

DX 48705 Sidmouth 

Tel: 01395 516551 
Fax: 01395 517507 

www.eastdevon.gov.uk 
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 EAST DEVON DISTRICT COUNCIL 
Minutes of a Meeting of the Licensing & 
Enforcement Sub-Committee held at Knowle, Sidmouth on  
Wednesday, 14 October 2015 
 
Attendance list at the end of the document 
 
Please note that there was no recording of this meeting as it was held in the 
Committee Room where no recording facilities are available. 
 
The meeting started at 9.30 am and ended at 11.00 am 
 

*21 Minutes 
The minutes of the meeting of the Licensing and Enforcement Sub-Committee held 
on 23 September 2015, were confirmed and signed as a true record.  
 

*22 Declarations of interest 
  Councillor John O’Leary 
 Minute 8, 9 and 10 
 Disclosable Pecuniary Interest – personal licence holder 
 
*23 Application for the grant of a premises licence to allow the sale of 

alcohol on and off the premises at The Place, 15 The Strand, 
Exmouth 
 
The Sub Committee gave consideration to an application for the grant of a 
Premises Licence to allow the sale of alcohol on and off the premises at The Place, 
15 The Strand, Exmouth.  
 
The Sub Committee carefully considered the application for the licensable activities 
and the proposed hours of operation with a view to deciding whether the application 
promoted the licensing objectives, as required by the Licensing Act 2003. 
Government Guidance, the Council’s own licensing policy and the Human Rights 
Act 1998 were also taken into account in making the decision. 
 
The Sub Committee carefully considered the relevant representations that all 
parties had made and the written representations and other documentation put 
before the Sub Committee. They considered the particular locality of the premises 
in the town of Exmouth and its physical relationship with other residential and 
commercial properties in the vicinity.  
 
The Sub Committee considered it relevant that no representations had been 
received from the police in relation to the Licensing Act objectives that had been the 
subject of representations, following mediation, which were, public safety, public 
nuisance, protection of children from harm. From this the Sub Committee concluded 
that the police did not consider that there were currently any significant problems 
associated with the current operation of the premises, or that there were likely to be 
if the application was granted.  
 
At the hearing the applicant was represented by Ms Tammy Dyer who stated that 
she was speaking on behalf of the applicant Mr Takvoryan, as his landlord. She 
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was a co-director of a family business which included a property portfolio, and a 
number of licensed premises. 
 
She noted that there were issues with the licensing of the outside area with the 
applicant’s ability to control the small area, however CCTV was available to the 
applicant to ensure that this area was well managed. This was a small premises 
that provided food and the application was to allow the sale of alcohol on the 
premises. 
 
Mr Takvoryan has lived in the town for 5 years and has acquired a good knowledge 
of the town of Exmouth. He stated that he ran large nightclubs in Bulgaria, but now 
that he was living in England he wishes to run a small premises, supported by his 
daughter, that sold food and alcohol. 
 
At the time of the application there is no qualified Designated Premises Supervisor.  
 
Mr Takvoryan is about to take his personal licence qualification on 15/10/15 and his 
daughter was also taking the qualification in November. If Mr Takvoryan failed to 
obtain his personal licence so he could qualify as DPS, then his daughter would 
also be considered to assume the role of DPS. 
 
He was confident that the premises would be well run and that he would adhere to 
the conditions placed on the licence. He was awaiting a pavement licence from 
Devon County Council but this was not required for the premises licence to be 
granted following the hearing. He wished to place more chairs and tables in the 
outside area. 
 
The interested parties’ case on paper was from Exmouth Town Council represented 
by Cllr Bill Nash, that firstly in relation to the prevention of crime and disorder, 
outside seating area was too small within the pavement area, close to the war 
memorial. Late night drinking could not be controlled in such a small area. 
 
Regarding public safety, the proposed DPS had no experience of local clients who 
abuse alcohol. There were also issues with English not being his first language and 
that licensing to midnight was too late. 
 
Regarding the prevention of public nuisance, the cafe was too small to be turned 
into a public house with the sole purpose of alcohol sales from 8.00 pm. 
Overcrowding inside and outside in the confined area may become a public 
nuisance. 
 
Regarding the protection of children from harm, the small area inside the premises 
may be a harmful environment for children. In addition the DPS would be unable to 
control outside drinkers. There were also possible issues of underage drinking. 
 
At the hearing they added that the outside seating area was too small and that there 
were concerns that the clientel would spill out into the highway. 
 
In such a small premises if and when it was full it would be difficult to exercise the 
appropriate control from a safety perspective. 
 
There could also be issues of public nuisance and the potential for a small café to 
be turned into a pub with noise issues for residents in the flats above and in the 
vicinity of The Strand. 
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Cllr Nash referred to issues with a premise in the vicinity and issues of early 
morning consumption of alcohol. There are also concerns as to access in the 
highway if there is an increase in the number of tables and chairs outside. 
 
Exmouth Town Council wanted to support small business  and it was hoped that Mr 
Takvoryan would be a success but there was a request for a compromise of an 
initial trial period of 3 months so that the opening hours were restricted from 12.00 
(midday) to 10.00 pm.  
 
Ms Dyer responded that this was impractical for the business. The applicant wanted 
the premises to be open in line with other similar businesses in The Strand. 
 
The Sub Committee carefully considered the operating schedule put forward by the 
applicant and the likely impact of the application. In relation to the evidence heard 
regarding the history of the premises, it was considered that the establishment 
would be well managed and controlled. 
 
The Sub Committee considered that CCTV has an important role in preventing 
crime and disorder, identifying offenders and in managing public behaviour on and 
in leaving the premises. 
 
The Sub Committee was also pleased with the condition that excluded persons 
under the age of 18 after 9.00 am from the premises. This was seen as a positive 
approach from preventing harm to children. 
 
At the present time there was no real evidence that the operation the applicant now 
proposed to run would cause the unacceptable impact the Town Council suggested 
and in taking this view the Sub Committee considered the letter from the Police 
Licensing Officer set out within the papers. 
 
All parties were reminded of the closure and review powers which the Government 
brought into force when the new licences were operational from 24 November 2005. 
Premises which did not operate in an acceptable way in terms of the licensing 
objectives may in extreme cases be closed down by police action or have their 
scope of operation reduced by the licensing authority. 
 
Whilst acknowledging the concerns expressed by the interested parties, the Sub 
Committee believed the concerns expressed in representations had been 
addressed by the hours of operation for the licensable activities and the conditions 
imposed which had been tailored to the size, characteristics and activities on the 
premises, and which the Sub Committee believed were necessary and 
proportionate.  
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RESOLVED   1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
              2. 

that a grant of a +Premises Licence be made as 
follows: 
a) The extent of the areas within which the various 

activities will be permitted is as indicated by the 
legends on the applicants plan. 

b) Permitted hours for the various licensable activities 
will as set out in Appendix A. 

c) The conditions will now be as shown in Appendix E. 
d) Amended Condition 15 to read “Challenge 25 

policy” 
e) In conditions 1, 2, 6 & 7 “us” refers to the Licensing 

Authority. 
f) The mandatory conditions of section 19 of the 

Licensing Act will be imposed 
 

the designated Premises Supervisor will be: To Be 
Confirmed. The premises cannot operate until the 
Licensing Authority has been notified who has been 
nominated. 

 
*24 Schedule of application for Sub Committee approval where an 

agreed position has been reached and all parties have agreed a 
hearing is unnecessary  
The Sub Committee gave consideration to an application for the grant of a premises 
licence where an agreed position had been reached and all parties had agreed that 
a hearing was unnecessary. The Chairman and Vice Chairman considered equality 
impacts when making their decision. 
 
The Licensing Officer explained the background of the application and the 
negotiations that had been carried out.  
 
RESOLVED 
that the application be granted as below, subject to the agreed position set out in 
the schedule and any relevant statutory conditions and the applicants having 
complied with the relevant statutory requirements.  
 
Schedule: 
Type of application: 
Application for the grant of a premises licence 
 
Name of premises and address: 
Hawkchurch Resort & Spa, Wareham Road, Hawkchurch, Axminster, EX13 5UL. 
 
Agreed position reached by the parties: 
Following mediation the applicant and the Devon and Cornwall Constabulary have 
agreed that they consider a hearing to be unnecessary if the following agreed 
position is approved.  
 
The application be approved as submitted subject to the following amendments and 
conditions: 
 

1. Submit extra plans to clarify the licensed area in the bar and reception 
area. 
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 2. Reduce the proposed hours for live music on New Year’s Eve to end 

at 00:30 hrs. 
 

           3. Reduce the proposed opening hours on Fridays, Saturdays and New 
Years Eve to end at 00:30hrs. 

 
4. Staff training will be conducted to ensure all staff are aware of their 

social and legal obligations and their responsibilities regarding the sale 
of alcohol. Records of such training will be kept and provided to the 
Licensing Authority or Police upon request. 

  
5. CCTV must be installed, operated and maintained to the satisfaction 

of the Licensing Authority and the Chief Officer of Police.  
  

6. CCTV images must be retained for a minimum of 14 days and to be 
produced on the request of the Police or a Licensing Officer of East 
Devon District Council.  

 
7. The CCTV system must be operational at all times whilst the premises 

are trading. If the system is faulty or not working then the Police and 
East Devon Licensing Service must be informed immediately. Details 
of the malfunction must be recorded in the premises incident book. 

 
8. A4 sized warning notices must be displayed in public areas of the 

premises and at all entrances advising that CCTV is in operation. The 
signs located at entrances should be located on the exterior of the 
building at, and adjacent to, all public access doors.  All signs must 
comply with the requirements of the Data Protection Act 2002. 

 
9. An incident book must be maintained within which full details of all 

occurrences of disorder, challenges and refused alcohol sales at the 
premises must be recorded. The incident book must be kept on the 
premises at all times and must be made available for inspection by 
officers of both the Licensing Authority and the police.  

 
10. A challenge 25 policy will be operated where the only acceptable 

forms of ID will be photo driving licence, passport, government 
approved PASS card or military ID with photo and date of birth. 

 
Attendance list 
 
Councillors present: 
 
Steve Hall (Chairman) 
Dean Barrow 
John O’Leary 
 
Apologies (non Sub Committee members): 
Councillor Maddy Chapman 
 
Officers present: 
Giles Salter, Solicitor 
Neil McDonald, Licensing  
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Chris Lane, Democratic Services 
 
 
 
 
 
Chairman ………………………………………..  Date ………………………. 
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Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 16 December 2015 

Public Document: Yes 

Exemption: None 

Review date for 
release 

None  

 

Agenda item: 6 

Subject: Determination of an application to licence a Hackney Carriage  
vehicle which does not comply with the Council’s vehicle age policy 

 

Purpose of report: 

 
It is the district council’s policy that on initial licensing as a hackney carriage 
vehicle, a vehicle shall not be more than four years old from the date of first 
registration as shown on the registration document and shall not normally be 
licensed in the case of ordinary cars beyond eight years old, and purpose built 
hackney carriages (as so described in the registration document of the vehicle) 
beyond ten years of age.  Those vehicles continuing to be licensed of a greater 
age shall be licensed subject to a satisfactory test certificate being obtained 
every six months. 

 

Recommendation: That the Sub Committee considers the application to licence a Mercedes 
Viano registration number HL04 ZGF that was first registered outside the 
European Union on 16 July 2004 as a hackney carriage vehicle and determine 
whether to refuse the application or make an exception to the District Council’s 
vehicle age policy and agree to licence the vehicle.  Being eleven years and five 
months old the vehicle falls outside of the criteria as agreed by Council as it is 
over four years old from date of registration. 

Reason for 
recommendation: 

To ensure that vehicles licensed with this authority meet a high standard of 
passenger safety and comfort and are fit to carry out the work that is required as 
a hackney carriage vehicle.  

Officer: Douglas Jackson, Licensing Officer, Ext. 2611 

Direct Dial: 01395 517411, Email: Djackson@eastdevon.gov.uk. 

Financial implications: 
 

There are no financial implications in this report. If the applicant appeals 
against the decision made there may be a possibility of court costs. 

Legal implications: The legal implications are contained within the report.  

Equalities impact: Low Impact 

 

Risk: Low Risk 
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Links to background 
information: 

Appendix A -  Hackney carriage application to licence vehicle HL04 ZGF  
Appendix B -  Hackney Carriage Inspection Report for vehicle HL04 

ZGF (Carried out by a Taunton Garage) 
Appendix C -  MOT Test Certificate for  Mercedes Viano no registration 

mark given on certificate 
Appendix D - Tradex Insurance cover note for HL04 ZGF19 October 

2015 for 30 days 
Appendix E - Log book for HL04 ZGF showing date of first registration 

as 16 July 2004 and date of first registration in UK as 
1 October 2015 

Appendix F - Automobile Association web advice on grey imports 

Background Papers 
Minutes of Tourism and Transportation Committee,  March 1994 
 

Link to Council Plan: Living in, working in and enjoying this outstanding place 

Main Body of the Report 

1.1 The licensing of hackney carriages and private hire vehicles is the responsibility of the 
council and is governed mainly by legislation under the Town Police Clauses Act 1847 
and the Local Government (Miscellaneous Provisions) Act 1976. 

 
1.2 Section 47 Local Government (Miscellaneous Provisions) Act 1976 states that: 

(a) A district council may attach to the grant of a licence of a hackney carriage under 
the Act of 1847 such conditions as the district council may consider reasonably 
necessary, and 

(b) Without prejudice to the generality of the foregoing subsection a district council 
may require any hackney carriage licensed by them under the Act of 1847 to be of 
such design or appearance or bear any distinguishing marks as shall clearly 
identify it as a hackney carriage. 

 

1.3 Section 60 Local Government (Miscellaneous Provisions) Act 1976 states   

Not withstanding anything in the Act of 1847 or in this part of the Act a district council 
may suspend or revoke or (on application therefore under section40 of the act of 1847 or 
section 48 of this act, as the case may be) refuse to renew a vehicle licence on any of 
the following grounds. 

(a) That the hackney carriage or private hire vehicle is unfit for use as a hackney 
carriage or private hire vehicle 

(b) any offence under or non compliance with the provisions of the act of 1847 or of 
this part of the act by the operator or driver, or  

(c) any other reasonable cause. 
  

1.4 In March 1994 the Council’s Tourism and Transportation Committee agreed to 
consolidate the terms and conditions of hackney carriage and private hire licensing 
requirements into a policy booklet which should be made available to existing and 
potential hackney carriage drivers and owners.  The policy states that on initial licensing 
as a hackney vehicle a vehicle shall not be more than four years old from the date of 
first registration as shown in the registration document. 

 
1.5 On 13 November 2015 a Mr John Lawrence made an application to the District Council 

to licence a Mercedes Viano van registration number HL04 ZGF.  The vehicle is 
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described in the registration document as a Mercedes Estate registered number HL04 
ZGF, 3190 cc, petrol driven and silver in colour.  The date of first registration is given as 
16.07.2004 and the date of registration in the UK is stated as 01.10.2015.  The number 
of seats including the driver is given as seven.  The engine number is given as not 
known.  As the vehicle was first registered on 16 July 2004, all be it in Japan, it is now 
11 years and 5 months old. 

 
1.6 In support of this application the following documentation has been produced: 

Appendix A -  Hackney carriage application to licence vehicle HL04 ZGF  

Appendix B -  Hackney Carriage Inspection Report for vehicle HL04 ZGF 

Appendix C -  MOT Test Certificate for Mercedes Viano - no registration mark 
given on certificate 

Appendix D - Tradex Insurance cover note for HL04 ZGF19 October 2015 for 30 
days 

Appendix E - Log book for HL04 ZGF showing date of first registration as 16 July 
2004 and date of first registration in UK as 1 October 2015 

 
1.7 Mr Lawrence has also made application for a hackney carriage driver’s licence in order to 

drive this vehicle if he is successful with his application today.  The driving licence 
application is on hold pending the outcome of the vehicle application. 

 
1.8 The vehicle subject of this application was shown to East Devon licensing staff prior to 

the application being received.  Although the vehicle’s log book shows its date of first 
registration as 16.07.2004 it was actually first registered in the United Kingdom on the 
01.10.2015.  In effect this is a ‘grey’ import into the UK.  Further information on the 
implication of ‘grey’ imports and the lack of vehicle history are set out later in this report 
and in Appendix F.  

 
1.9 When Mr Lawrence was asked about the history of the vehicle he explained that he had 

owned it for one month and it was an import from Japan (generally called a grey import).  
He stated that he will make efforts to find old service records etc to prove its 
mileage/service history.  He was also asked to produce anything documentation wise to 
show the vehicle was in exceptional condition as none of this type of information was 
shown in the log book or any other documentation produced so far.  This is the difficulty 
with this type of imported vehicle, there appears to be no type of documentation to prove 
what has happened to the vehicle in the past, only a log book with a limited history of the 
vehicle.  Even if documentation is received it may prove very difficult or even impossible 
to prove the authenticity as it would mean checking with former owners and garages in 
Japan. 

 
1.10 With vehicles which have spent the whole of their lives in the UK there is good chance 

that at least part of their history can be confirmed through the DVLA.  Also it will be 
recorded on the registration document if they have been in a serious road traffic accident 
and the vehicle has been written off and rebuilt at some stage.  None of that type of 
information is available with ‘grey’ imports.  

 
1.11 There is a lot of information on the internet in relation to grey or parallel imports.  A useful 

source of information can be found on the Automobile Association web site in relation to 
imports from both EU countries and non EU countries.  This is not the only advice 
available on the web.  A copy of the AA website page is reproduced as Appendix F to 
this report.  It is reproduced in full in order to give a balanced view of the situation, so 
there may be some areas which are not applicable to this application.  Your attention is 
especially drawn to the section headed ‘Possible issues with grey imports’. 
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1.12 The vehicle’s configuration is:  driver’s seat and one passenger seat in the front.  In the 
rear compartment there are three rear facing seats and two forward facing seats and if 
licensed the vehicle would be suitable for six fare paying passengers. 

 
1.13 The recorded mileage on the MOT Test Certificate dated 5 October 2015 is given as 

26326 miles.  At the time of preparing this report it has been impossible to confirm the 
accuracy of this mileage.  When considering the age of the vehicle and its history the 
mileage is unlikely to be correct. 

 
1.14 The vehicle will be produced by the applicant at the Council Offices on the day of the 

hearing to enable Members the opportunity to inspect it. 
 
1.15 Mr Lawrence has also been asked to provide an AA ‘Comprehensive’ test report or a 

RAC ‘Essential Plus’ report to indicate the condition of the vehicle.  It has been requested 
that he furnish this to the council’s licensing office in sufficient time before the hearing to 
enable officers to seek any necessary technical information before making 
recommendations to members at the hearing. 

 
1.16 If Mr Lawrence is successful with the application today he will have the roof sign fitted 

and a meter put into the vehicle.  He did not wish to waste money if he was unsuccessful 
with his application.  

 
1.17 If Mr. Lawrence receives any more information/reports about the vehicle he will forward it 

to the Licensing Office or produce it on the day of the committee. 
 

1.18 Should this application be refused the applicant has the right to appeal the decision to a 
Crown Court within 21 days. 

 
2 Back Ground Information 
 
2.1 As explained at paragraph 1.4, in March 1994 the Council’s Tourism and Transportation 

Committee agreed a policy that on initial licensing as a hackney carriage vehicle a 
vehicle shall not be more than four years old from the date of first registration as shown 
in the registration document.  This is a policy agreed by members following, as in all 
cases of policy, consultation with the trade.  Policy is more than advice and should not be 
disregarded unless exceptional circumstances apply.  In this case this does not just 
merely mean that the vehicle should be in exceptional condition.  Members may need 
additional exceptional circumstances.  It is for the applicant to provide this information .  If 
members are unable to find grounds to make an exception the application should be 
refused.   

 
2.2 When departing from policy Members should state clearly in their decision the grounds 

for making the exception. 
 
2.3 Mr Lawrence is currently the holder of two licences with this authority, a private hire 

driver and operator’s licence.  He has recently surrendered his private hire vehicle 
licence which when originally licensed was for a vehicle over the four year limit.  The 
circumstances are that on 18 March 2014 a Licensing and Enforcement subcommittee 
agreed to licence his Nissan van WO02 VAU which was 11 years and nine months old.  
It was licensed as a private hire vehicle. 

 
3 Recommendation 

3.1 The information that has been provided to the council on this vehicle is to date very 
limited.  In view of its old age and its unknown history, especially that it is a grey import, 
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imported from Japan it is the Licensing Manager’s recommendation that the Sub 
Committee should not make an exception to the council’s policy of not licensing as a 
hackney carriage a vehicle which on initial licensing is more than four years old from the 
date of first registration as shown in the registration document. 

 
3.2 If members are minded to grant this application and if Mr Lawrence has not already 

furnish the council with either an AA ‘Comprehensive’ test report or a RAC ‘Essential 
Plus’ report on the vehicle then it is recommended that the application be adjourned to 
enable Mr Lawrence to provide one of these reports to a satisfactory level. 

 
3.3 Currently the council’s policy requires all taxis over 8 years old to undertake a full vehicle 

test every six months instead of the usual annual test.  If members are minded to grant 
this application it is recommended in view of the circumstances surrounding the vehicle 
that the vehicle be inspected and a condition report completed at the licence holder’s 
expense every four months by a garage within the district nominated by the council’s 
licensing service. 
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Appendix F 
 
An extract from the Automobile Association Website 

 

Importing a Car 

What to look out for 

Imported cars may be cheaper, can sometimes have better equipment and you may 
even get your hands on an unusual model that's not available to the UK market.   So 
why isn't everyone buying a car abroad? 

Imports fall into two broad categories  

 EU imports / parallel imports – cars bought in other EU countries 
 Grey imports – cars built for non–EU countries 

Whilst there are benefits in both cases, there can be disadvantages for the unwary.  

Parallel Imports 

In the late 1990s, manufacturers in the UK came under pressure to reduce new car 
prices.  An official report showed that prices for 'identical' car models were 
considerably higher here than in many other European countries. 

Importing from across the Channel became popular as a result.  It's less so these 
days though as UK–dealer supplied new car prices have fallen, narrowing the gap 
with European–dealer prices. 

Even if you're not going to buy in Europe yourself, a lot of people have over the past 
few years with the result that there are now many parallel imports in the used car 
market. 

Vive la Différence  

Thanks to European Whole Vehicle Type Approval, all cars sold in Europe (including 
the UK) must meet the same minimum standards for crash protection, emissions, 
lighting, brakes, steering and so on.  So you needn't worry that a car bought from a 
dealer in Spain or Belgium, for example, won't meet the same high standards as one 
bought through a franchise dealer in the UK. 

You may need to watch out for the specifications though as an 'official' UK car spec 
may well differ from the EU version – a sunroof or leather trim may come as 
standard here but may be optional in Belgium for example. 

Make sure you get the specification in writing and check that it matches the UK spec.  
You may be happy to accept a lower spec though, if the price is right. 

Warranty 

UK dealers should honour a warranty, but the warranty period may be shorter than 
for a UK dealer sourced car. 

20



Appendix F 
 
According to the Society of Motor Manufacturers and Traders (SMMT): 

"Any new car that is sold within any member country of the European Union has a 
one year manufacturer's pan-European warranty, although some manufacturers 
have now extended this to two or even three years.  

"The pan-European warranty will be honoured at any of the manufacturer's UK 
authorised dealers, but will not include an extended or dealer warranty, which can 
normally be purchased separately from your local dealer." Though looking through 
the European block exemption legislation indicates that a minimum two-years pan-
european warranty may have been required since 2002.  

The SMMT go on to say that it's very important to check the warranty provisions with 
the importer to ensure that you will receive the full benefit of the pan-European 
warranty. The warranty on a vehicle which is not imported through a UK authorised 
dealer may have commenced at the point of sale to the third party importer and 
therefore you may not receive the full period of the pan-European warranty.  

Non–EU or Grey Imports 

Japan is the most popular source for these imports. Many independent dealers now 
specialise in this area.  

Buying Japanese can be a great way to get hold of a car that's:  

 built to a higher spec than the UK version  
 not available here at all  
 only available in the UK via a long waiting list  
 cheaper than the UK equivalent  

Possibly the most well known of the grey imports is the Mazda Eunos, the Japanese 
version of the MX–5. Scan any of the popular classified–ad magazines and you'll see 
almost as many of the grey imports advertised as you will MX–5s, and you'll also see 
how the origin affects the price. The grey import will tend to be cheaper.  

Be warned though, not all Japanese imports are easy to spot – we've even seen 
examples of Eunoses masquerading as MX–5s.  

Safeguards 

Japan's technical regulations are not the same as those that apply in the UK and 
Europe which means that cars must undergo modification and testing under the SVA 
(Single Vehicle Approval) scheme to ensure that they meet appropriate safety and 
environmental standards before they are legal to use on UK roads. The 
Government's Vehicle and Operator Standards Agency (VOSA) operates the SVA 
scheme, and we recommend that you read the comprehensive information available 
on their website. 

If you are considering buying a grey import, we recommend that you buy from a 
reputable dealer and only consider cars already modified for UK use and approved 
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under the SVA scheme. The seller will be able to show you what's known as a 
'Minister's Approval Certificate' for the car. 

Reputable dealers will be members of BIMTA, the British Independent Motor Trade 
Association. Many will be able to offer servicing, repair and spare parts and all have 
signed up to BIMTA's code of conduct. 

BIMTA also offers a 'Certificate of Authenticity' service which gives peace of mind 
that the car hasn't been registered as stolen prior to export, and that there's no 
outstanding finance on the car. A mileage check is included too.  

Possible issues with grey imports 

1. Finance can be difficult: 
 you could try a personal loan. 

2. Crash safety levels/occupant protection may be inferior to EU cars. 
3. Insurance can be higher: 

 some insurers may not offer you cover, however, specialist insurers do 
exist. 

4. The handbook and service history is likely to be in Japanese. 
5. The recorded mileage cannot be guaranteed. 
6. You won't have an anti-perforation warranty: 

 seals and hoses etc will perish faster in the UK climate. 
7. The brake balance might feel different. 
8. The suspension might feel stiffer.  
9. The gearbox ratios might be lower.  
10. It may be harder to service and maintain the car, even from 'official' UK 

dealers. 
11. UK dealers' diagnostic equipment may be incompatible making servicing 

difficult.  
12. Some dealers may provide parts and servicing, but check before you buy.  
13. Paints and galvanising, particularly on 4x4s, may not be so durable as they're 

made for other climates 
14. Repairs may not be easy – you may have to get parts such as body panels 

and electronic control directly from Japan. 
15. The catalytic converter won't be as effective when run on UK fuel.  
16. There are no manufacturer's warranties – although the importer/dealer may 

offer a mechanical breakdown warranty.  
17. It will depreciate more than a UK model.  
18. You may have trouble reselling privately. 

AA Car Data Check 

To satisfy World Trade Organisation concerns over fair trade, the DVLA no longer 
classifies the import status of any vehicle originating outside the UK.  
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Appendix F 
 
Imports 

As a result an AA Car Data Check will not provide information on the import history 
of a vehicle.  

An AA Car Data Check will however tell you if, according to the DVLA, the vehicle 
you are checking has been previously used outside of the UK, as well as the original 
date of manufacture, and the date of registration within the UK, as registered with the 
DVLA.  

If a vehicle is transferred between the DVA (Northern Ireland) and DVLA the date of 
registration within the UK will reflect the date that the vehicle was registered with the 
DVLA and may not be its original date of first registration, You should always check 
year of manufacture for any discrepancies in registration date and manufacture date, 
and if you have any concerns we recommend you AA Car Data Check is unable to 
provide any information on a vehicle before it was first registered with the DVLA. 
When assessing how long the vehicle spent registered abroad, the year of 
manufacturer and the date of first registration in the UK provide a good guideline.  

Export 

If a vehicle is exported out of the UK and then is subsequently imported back in, the 
record of the export is removed from the vehicle's history by the DVLA.  

Therefore an AA Car Data Check is unable to provide information on a vehicle's 
previous export status, once it becomes a UK registered vehicle again.  

An AA Car Data Check is also unable to provide any information about the vehicles 
history whilst it was registered and used abroad. 
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Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 16 December 2015 

Public Document: Yes 

Exemption: None 

Review date for 
release 

None  

 

Agenda item: 7 

Subject: Determination of an application to licence a Private Hire vehicle 
which does not comply with the Council’s vehicle age policy 

Purpose of report:  
It is the district council’s policy that on initial licensing as a private hire vehicle a 
vehicle shall not be more than four years old from the date of first registration as 
shown on the registration document and shall not normally be licensed in the 
case of ordinary cars beyond eight years old, and purpose built hackney 
carriages (as so described in the registration document of the vehicle) beyond 
ten years of age.  Those vehicles continuing to be licensed of a greater age 
shall be licensed subject to a satisfactory test certificate being obtained every 
six months. 

 

Recommendation: That the Sub Committee considers the application to licence a Ford Transit 
vehicle registration number YR11 FGD as a private hire vehicle and determine 
whether to refuse the application or make an exception to the District Council’s 
vehicle age policy and agree to licence the vehicle.  Being 4 years and nine 
months old the vehicle falls outside of the criteria as agreed by Council as it is 
over four years old from date of registration.  It was first registered on 29 March 
2011. 

Reason for 
recommendation: 

To ensure that vehicles licensed with this authority meet a high standard of 
passenger safety and comfort and are fit to carry out the work that is required as 
a private hire vehicle.  

Officer: Douglas Jackson, Licensing Officer, Ext. 2611 

Direct Dial: 01395 517411, Email: Djackson@eastdevon.gov.uk. 

Financial implications: 
 

There are no financial implications in this report. If the applicant appeals 
against the decision made there may be a possibility of court costs. 

Legal implications: The legal implications are contained within the report.  

Equalities impact: Low Impact 

 

Risk: Low Risk 
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Links to background 
information: 

Appendix A -  Application to licence a private hire vehicle 

Appendix B -  Letter from Mr Crudge to explain the application 

Appendix C -  V5 United Kingdom registration document for vehicle YR11 
FGD  

Appendix D -  PSV test certificate for vehicle YR11 FGD dated 30 July 2015 

Appendix E -  DCC examination and test certificate for vehicle’s passenger 
lift 

 
Background Papers: 
 Minutes of Tourism and Transportation Committee,  March 1994 
 Private Hire application for vehicle YR11 FGD 

 
Link to Council Plan: Living in, working in and enjoying this outstanding place 

Main Body of the Report 

1.1 The licensing of hackney carriages and private hire vehicles is the responsibility of the 
council and is governed mainly by legislation under the Town Police Clauses Act 1847 
and the Local Government (Miscellaneous Provisions) Act 1976. 

 
1.2 Section 47 Local Government (Miscellaneous Provisions) Act 1976 states that: 

(a) A district council may attach to the grant of a licence of a hackney carriage under 
the Act of 1847 such conditions as the district council may consider reasonably 
necessary, and 

(b) Without prejudice to the generality of the foregoing subsection a district council 
may require any hackney carriage licensed by them under the Act of 1847 to be of 
such design or appearance or bear any distinguishing marks as shall clearly 
identify it as a hackney carriage. 

 

1.3 Section 60 Local Government (Miscellaneous Provisions) Act 1976 states   

Notwithstanding anything in the Act of 1847 or in this part of the Act a district council may 
suspend or revoke or (on application therefore under section40 of the act of 1847 or 
section 48 of this act, as the case may be) refuse to renew a vehicle licence on any of 
the following grounds. 

(a) That the hackney carriage or private hire vehicle is unfit for use as a hackney 
carriage or private hire vehicle 

(b) any offence under or non compliance with the provisions of the act of 1847 or of 
this part of the act by the operator or driver, or  

(c) any other reasonable cause. 
  

1.4 In March 1994 the Council’s Tourism and Transportation Committee agreed to 
consolidate the terms and conditions of hackney carriage and private hire licensing 
requirements into a policy booklet which should be made available to existing and 
potential hackney carriage drivers and owners.  The policy states that on initial licensing 
as a private hire vehicle a vehicle shall not be more than four years old from the date of 
first registration as shown in the registration document. 

 
1.5  On 23 November 2015, Mr Kevin Crudge made an application to the District Council to 

licence a Ford Transit Van, registration number YR11 FGD.  This vehicle was registered 
on 29 March 2011 making it now 4 years and 8 months old. 
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1.6 In support of this application the following documentation has produced: 

Appendix A -  Application to licence a private hire vehicle 

Appendix B -  Letter from Mr Crudge to explain the application 

Appendix C -  V5 United Kingdom registration document for vehicle YR11 FGD  

Appendix D -  PSV test certificate for vehicle YR11 FGD dated 30 July 2015 

Appendix E -  DCC examination and test certificate for vehicle’s passenger lift 
 

1.7 The vehicle is described in the registration document as a white Ford Euro 4.  The body 
type is described as a Minibus disabled passenger vehicle with an engine cylinder 
capacity of 2404cc.   

 
1.8 Mr Crudge is a licensed private hire driver, vehicle and operator with this authority.  He 

operates from Dunkeswell, Honiton and has one private hire vehicle currently licensed.  
He is also a licensed coach operator and can use this Ford Transit, the subject of the 
application today on an “O” licence issued by the Traffic Commissioners.  That is outside 
the operating conditions of private hire licensing by the council. 

 
1.9 The vehicle has been shown to East Devon licensing staff prior to the application being 

received and upon examination the vehicle appeared to be in very good condition, being 
typical of its age.  

 
1.10 The vehicle is a wheelchair accessible vehicle (WAV) with a power lift to the rear of the 

vehicle to enable easy access to the vehicle.  If members see fit to licence the vehicle Mr 
Crudge asks that the vehicle is licensed for: 

 (a) 8 Passengers when not carrying a wheelchair or 

 (b) 7 Passengers when carrying one wheelchair or 

(c) 3 Passengers when two wheelchairs are carried. 

It is the Licensing Officer’s opinion that these seating configurations can be 
accommodated safely within the vehicle subject to this application. 

  
1.11 Should members be minded to grant this licence in the form requested by the applicant 

then the three options set out in paragraph 1.10 would be made into conditions to be 
attached to the licence to ensure that the correct amount of wheelchairs/passengers is 
carried correctly and safely. 

 
1.12 The vehicle’s recorded mileage on 30 July 2015 was 82593. 
 
1.13 The vehicle will be produced by the applicant at the Council Offices on the day of the 

hearing to enable Members the opportunity to inspect it. 
 
1.14 Mr Crudge has been asked to provide as much documentation as he can provide , i.e. 

service records MOTs etc..  He has also been advised that it might beneficial for the 
application if he provided an AA ‘Comprehensive’ test report or a RAC ‘Essential Plus’ 
report to indicate the condition of the vehicle.  It has been requested that if he does 
intend furnishing one of these reports then it would be useful if it was supplied to the 
council’s licensing office in sufficient time before the hearing to enable officers to seek 
any necessary technical information before making recommendations to members at the 
hearing. 
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2 Back Ground Information 
 
2.1 As explained at paragraph 1.4, in March 1994 the Council’s Tourism and Transportation 

Committee agreed a policy that on initial licensing as a hackney carriage vehicle a 
vehicle shall not be more than four years old from the date of first registration as shown 
in the registration document.  This is a policy agreed by members following, as in all 
cases of policy, consultation with the trade.  Policy is more than advice and should not be 
disregarded unless exceptional circumstances apply.  In this case this does not just 
merely mean that the vehicle should be in exceptional condition.  Members may need 
additional exceptional circumstances.  It is for the applicant to provide this information .  If 
members are unable to find grounds to make an exception the application should be 
refused. 

 
2.2 When departing from policy Members should state clearly in their decision the grounds 

for making the exception. 
 
2.3 There are only seven WAVs (wheelchair accessible vehicles) licensed in the East Devon 

District, four in Sidmouth and three in Exmouth.  Over the last few years in order to 
increase numbers and spread of vehicles capable of carrying passengers in wheelchairs 
this Council has been actively encouraging applications from owners to licence WAVs.  
This type of vehicle is generally more expensive to purchase and operate hence the 
reluctance by operators to run them.  Because these vehicles are more expensive to 
purchase than the equivalent unmodified vehicle, operators wishing to run WAVs often 
have to seek out older vehicles which are within their price capability. 

2.4 Mr Crudge has informed Mr Jackson that he is currently working for Devon County 
Council using this vehicle for wheelchair transportation.  This has been confirmed by Mr 
Colin Westlake (DCC Safety, Compliance and Fleet Manager) who said: “It is a very tidy 
8 passenger seat Ford Transit that has been converted for up to two wheelchair users, it 
has a power lift and meets our requirements as far as layout and specification.  It is at 
present covering some school and social care wheelchair work.  Normally we do not 
allow 8 passenger seat vehicles to operate on an ‘O’ licence on our routes.  They must 
be either hackney or private hire but as a short term arrangement we have allowed this to 
happen to cover a gap in wheelchair vehicle provision in this area.  We have been using 
this vehicle since the beginning of September.” 

It is for this reason that Mr Crudge has made an application to licence this vehicle so that 
he can continue to work for Devon County Council and to also use it for carrying 
passengers in the East Devon area under a private hire licence.  Devon County Council 
carryout their own inspections of vehicles before they are permitted to work on County 
Council contracts. 

3 Conclusion 

3.1 This vehicle subject of this application is to be used not only for Devon County Council 
work but for transportation of passengers in the East Devon area.  There is a shortage of 
this type of vehicle in the Honiton area, the nearest WAV being in Sidmouth. 

 
3.2 It is the Licensing Manager’s recommendation that if members are satisfied that there are 

exceptional reasons for doing so this application should be granted.  An issue that 
members should consider is that the vehicle is in good condition.  It is only just outside 
the 4 year policy limit and the vehicle is already in use by Devon County Council as a 
WAV and if licensed by the council will be used by the operator as a WAV as there is a 
shortage of this type of vehicle in the area. 
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3.3 The vehicle is only just over 4 years old and appears in good condition for its age 
however if members are minded to grant this application and if Mr Crudge has not 
already furnish the council with either an AA ‘Comprehensive’ test report or a RAC 
‘Essential Plus’ report on the vehicle the Sub Committee has an option to adjourn the 
application to enable the applicant to provide one of these reports to a satisfactory level. 

 
3.4 As has previously mentioned in the report there are currently 167 licensed hackney 

carriage vehicles and 17 private hire vehicles but only seven of these are wheelchair  
accessible 

 
3.5 Finally if this application is refused the applicant has the right to appeal the decision to a 

Magistrates Court within 21 days. 
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  Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 16 December 2015 

Public Document: Yes 

Exemption: None 

Agenda item: Item 8  

Subject: Schedule of applications for Sub Committee approval where an agreed position 
has been reached and all parties have agreed a hearing is unnecessary. 

Purpose of report:  
The report details these applications. 
  

Recommendation: That the application be granted as applied for subject to the 
agreed position set out in the schedule below, any relevant 
statutory conditions and the applicants having complied with 
relevant statutory requirements. 

 

Reason for 
recommendation: 

 

 

To comply with statutory processes. 

Officer: Neil McDonald  nmcdonald@eastdevon.gov.uk   01395 517410 

Financial 
implications: 
 

The only financial implication is if the applicant appeals against the 
decision made, with the possibility of court costs. 

Legal implications: The council’s decision may be appealed to the Magistrates Court.   

Equalities impact: Low Impact 

Risk: Low Risk 

Links to background 
information: 

Background Papers 

The relevant licensing applications 

Representations received from Responsible Authority 

Guidance issued under Section 182 of the Licensing Act 2003 

The District Council’s Statement of Licensing Policy 
 

Link to Council Plan: Not applicable 

Report in full 

1. Legislation Background 

1.1 Under the Licensing Act 2003 it is unclear whether applications where an agreed position 
has been reached and the parties do not consider a hearing to be necessary, require to be 
formally determined by a licensing sub committee, as opposed to relying on determination 
powers delegated to officers.  To put the matter beyond doubt, these applications are 
reported to members for their approval of the agreed position.  This process also enables 
members to be advised of the success of the informal mediation in advance of hearings, 
which is facilitated by Licensing Officers or sometimes by other Responsible Authorities. 
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2. Schedule of Applications 
 

Type of 
Application 

Name of 
premises and 
address 

Agreed position reached by the parties 

Application for 
the variation of 
a premises 
licence.  

JK’s Bistro, 
7 New Street, 
Honiton, 
Devon, 
EX14 1HA. 

Following mediation the applicant and the Devon and 
Cornwall Constabulary have agreed that they consider a 
hearing to be unnecessary if the following agreed position 
is approved.  

The application be approved as submitted subject to the 
following amendments and additional conditions: 

 

1. Reduce the proposed hours for alcohol sales Monday 
to Sunday to end at 23:30 instead of midnight and on 
New Year’s Eve to end at 01:30 hrs instead of 02:00. 

 
2. No person carrying open or sealed bottles or glasses 

will be admitted to the premises at any time. 

 
3. No customers will be permitted to take open 

containers of alcoholic or soft drinks from the 
premises. 

 Recommend approval of application subject to the amended operating 
schedule and the relevant mandatory conditions of the  Licensing Act 2003 

  

 

Neil McDonald Ext.2079 Licensing Sub Committee 

Licensing Officer 16 December 2015 
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