
Mark Williams, Chief Executive 
Denise Lyon, Deputy Chief Executive and Monitoring Officer 

Richard Cohen, Deputy Chief Executive  
 

                                                                                                                                                                                                                                       

Agenda for Licensing & Enforcement Sub  
Committee 
Wednesday, 16 July 2014; 9.30am 
Members of the Committee  
 
  
Venue: Council Chamber, Knowle, Sidmouth, EX10 8HL 
View directions  
 
Contact: Chris Lane, 01395 517544 (or group  
number 01395 517546): Issued 4 June 2014 
 
 
1 Minutes for 11 June 2014 (pages 2-3) 
2 Apologies  
3 Declarations of interest   
4 Matters of urgency – none identified 
5 To agree any items to be dealt with after the public (including press) have been 

excluded.  There are no items that officers recommend should be dealt with in 
this way. 

Part A Matters for Decision 
 

6 Application for Club Gaming Machine Permit issued under the Gambling Act 
2005 for Social Clubs located at: (pages 4 – 35) 
 
a) Tesco Store at Honiton 
b) Tesco Store at Seaton  
c) Tesco Store at Axminster  

 
7 Schedule of application for Sub Committee approval where  

an agreed position has been reached and all parties 
Have agreed a hearing is unnecessary (pages 36-37) 
 

 
Due to the requirements of the Licensing Act 2003 only parties to the hearing are 
permitted to address the sub-committee (through their representative as 
appropriate) 
Recording the meeting  
Decision making and equalities 
 
For a copy of this agenda in large print, please contact the Democratic 
Services Team on 01395 517546 

East Devon District Council 
Knowle 

Sidmouth 
Devon 

EX10 8HL 

DX 48705 Sidmouth 

Tel: 01395 516551 
Fax: 01395 517507 

www.eastdevon.gov.uk 
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              EAST DEVON DISTRICT COUNCIL 
Minutes of a Meeting of the Licensing & 

Enforcement Sub-Committee held at Knowle, Sidmouth on 
Wednesday, 11 June 2014 

 
Present: Councillors: 

 
 
 
Officers: 
 
 
Also Present: 
 
  

Steve Hall (Chairman) 
Jim Knight 
 
Giles Salter - Solicitor 
Neil McDonald – Licensing Officer 
Chris Lane – Democratic Services Officer 
 
Councillors: 
Tom Wright 
 

 

The meeting started at 11.00am and ended at 11.05am. 
 
*3 Minutes 
 
 The minutes of the meeting of the Licensing and Enforcement Sub-Committee held 

on 14 and 20 May 2014, were confirmed and signed as a true record.  
 

*4 Declarations of interest 
 

Councillor/ 
Officer 

Minute 
number 

Type of 
interest  

Nature of interest 

Councillor Steve Hall *3  Personal Resident of Budleigh Salterton. 

 
*5 Schedule of applications for Sub Committee approval where an 

agreed position has been reached and all parties have agreed a 
hearing is unnecessary 

 
Consideration was given to the report of the Licensing Officer which set out a 
schedule of applications for Sub Committee approval where an agreed position had 
been reached and all parties had agreed that a hearing was unnecessary.  

 
The Licensing Officer explained the background of the applications and the 
negotiations carried out.  
 
Type of 
Application 

Name of 
premises and 
address 

Agreed position reached by the parties 

Application 
for the 
variation of 
a premises 
licence  

The King Billy, 
53 High Street, 
Budleigh 
Salterton, 
Devon,  
EX9 6LE. 

Following mediation the applicant and the 
Budleigh Salterton Town Council have agreed 
that they consider a hearing to be 
unnecessary if the following agreed position is 
approved.  
The application be approved as submitted 
subject to the following amendments: 
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Licensing & Enforcement Sub-Committee 11 June 2014 
1. That the hours for the sale of alcohol be 

reduced to end at 12 midnight on Monday 
to Sunday.  

 Recommend approval of application subject to the amended 
operating schedule and the relevant mandatory conditions of the  
Licensing Act 2003 

 
 
 
 
 
 
 
 
 

Chairman …………………………………………………………..  Date ………………………. 
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Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 16 July 2014 

Public Document: Yes 

Exemption: None 

 

Agenda item: Item 6 

Subject: Applications for a Club Gaming Machine Permit issued under the 
Gambling Act 2005 for Social Clubs located at: 

(a) Tesco Store at Honiton 

(b) Tesco Store at Seaton 

(c) Tesco Store at Axminster  

Purpose of report: The report serves as an update to the Sub Committee following their 
adjournment of these applications on the 14 May 2014.  The purpose of the 
adjournment was to allow the opportunity of the Sub Committee members to 
visit each store and where possible speak to Social Club committee members.  
In addition the Sub Committee requested that the clubs provide further evidence 
that a properly constituted members club existed at all three stores.  Evidence 
to include that there are properly elected officers, minutes of annual general 
meetings and at least two years of accounts.  This report should be read in 
conjunction with the original report that was prepared for the Sub Committee 
meeting on the 14 May 2014.  Both reports have been prepared to enable 
members to examine the applications and determine if the permits should be 
granted.  A Club Gaming Machine permit will permit up to three gaming 
machines each of which must be of either Category B, C or D.  

  

Recommendation: That members consider these applications for the issue of Club Gaming 
Machine Permits for the three Social Clubs at the Tesco Stores at Honiton, 
Seaton and Axminster and decide whether to grant or refuse the 
applications  

Reason for 
recommendation: 

To comply with statutory processes. 

Officer: Steve Saunders, Licensing Officer, Ext. 2014 

Direct Dial: 01395 51741, Email: ssaunders@eastdevon.gov.uk 

Financial implications: 
 

There are no financial implications other than possible costs if an appeal against 
a refused decision is successful. 

Legal implications: The Legal implications are set out within the report. 

Equalities impact: Low Impact 

 

Risk: Low Risk 
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Links to background 
information: 

Appendices: 
Appendix P - Gambling Commission non-statutory advice to licensing 

authorities on club permits and club machine permits dated 
April 2011 

Appendix T - Documents produced by the Honiton Social Club.  These 
include (1) a list of committee members as of 
January/February 2014, (2) Minutes of a meeting dated 29 
April 2014 and (3) a copy of a bank statement for the period 
April-May 2014. 

Appendix U - Documents produced by the Seaton Social Club.  These 
include (1) a monthly record for July 2013 of the club’s income 
and expenditure, (2) a typed copy of the club’s ‘account 
summery’ for the period 01.12.2012 to 17.07.2013 and (3) 
photocopy of the front pages of Yorkshire Building Sciety 
account book. 

Appendix V - Letter to Mr Richards and copied to all three clubs to explain 
reasons for the adjournment and offering meeting dates. 

Background Papers: 
 Gambling Act 2005 
 Gambling Commission Guidance to Licensing Authorities 
 District Council’s Gambling Act 2005 Licensing Policy 
 Application From X 3 for Club Gaming Machine Permits for Social Clubs at 

the Tesco Stores at Honiton, Seaton and Axminster 
 

Link to Council Plan: Living in, working in and enjoying this outstanding place 

Report in full 

 

1 Application and Premises Details 
 

1.1 Three applications under the Gambling Act 2005 have been received from John Richards of 
the Free Enterprise Group based in Somerset.  These request club gaming machine 
permits that will, if granted entitle up to three gaming machines to be sited in each of the 
staff canteen rooms at: 
(a) Tesco store Honiton,  
(b) Tesco store Seaton and  
(c) Tesco store Axminster 
 
Mr Richards is a gaming machine supplier licensed by the Gambling Commission.  He is 
making these applications as the agent for the three clubs. 

 
1.2 These applications were considered by the Sub Committee on Wednesday 14 May 2014.  

Following consideration of these applications members adjourned all three applications to 
enable them to visit the three club premises and meet an officer from each club.  The Sub 
Committee further asked to see evidence that a properly constituted club existed at each of 
the stores.  This evidence to show that there were elected officers and that there were 
minutes of meetings and in particular annual general meetings and club accounts for at 
least two years. 

 
1.3 Mr Richards offered to liaise between the Licensing Authority and Clubs to help convene a 

single meeting for all three stores.  A letter dated the 21 May 2014 (Appendix V) was sent 
to Mr Richards and copied to all three clubs from the Licensing Manager detailing the 
reasons for the adjournment and offering dates for a meeting with the clubs. 
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1.4 Unfortunately despite Mr Richards’s attempts it has not been possible to arrange meetings 
with the various club officers as they have explained that they are not able to spare the time 
to attend a meeting. 

 
1.5 The Axminster Tesco club has not supplied any further documentation to support their 

application.  When Mr Richards indicated that none of the club officers would be able to 
meet the Sub Committee the Chairman of the Licensing and Enforcement Committee 
confirmed that it was still the Sub Committee’s wish to visit the Axminster Club premises.  
This visit was arranged with the Store’s Management and took place on Tuesday, 10 June 
2014.  Councillors Hall and Stott attended with Steve Saunders (Licensing Officer) and 
John Tippin (Licensing Manager).  Both Councillors accompanied by the officers visited the 
store’s canteen (club room).  Also present was the store’s HR manager and a Mr Tony 
Parsons who is understood to be the club chairman.  He had not been expected but it 
seems as he was working on the day at the store he was called to the meeting by the HR 
manager.  Unfortunately not long after the start of the visit Mr Parsons abruptly left the 
meeting saying he was too busy to remain. 

 
1.6 The Councillors were able to view the room and the access to it which was from the corridor 

leading to the store’s public toilets.  It was noted that there was no form of security on the 
door to prevent members of the public entering.  Members also learnt that the room already 
contained a quiz/skills machine supplied by Mr Richards but that this would be removed and 
replaced by a gaming machine if the permit was granted.  There was no proper supervision 
of the area which is in use 24 hours a day by staff members however during parts of the 
day there are canteen staff present. 

 
1.7 After the departure of Councillors Hall and Stott the store’s HR manager approached the 

officers to seek further information about the application and in particular what the permit, if 
granted would permit.  After talking to the officers she indicated that she was uncomfortable 
with what was proposed and would be discussing the application with the store manager.  
She has since informed the Council that Tesco has instructed the club to withdraw their 
application.  To date no confirmation of this instruction has been received from the applicant 
club or from Mr Richards although it has been discussed with Mr Richards.  It is hoped to 
obtain clarification of the position before the date set for this hearing.  

 
1.8 Although the Sub Committee has not visited the ‘clubs’ at Honiton and Seaton both clubs 

have supplied the following documentation: 
 

Tesco Honiton – The club has supplied three documents (Appendix T): 
(a) A list of committee members as of January/February 2014 
(b) Minutes of a meeting dated 29 April 2014 and  
(c) A copy of a bank (HSBC) statement for the period April-May 2014 
 
Tesco Seaton – The club has supplied three documents (Appendix U): 
(a) A monthly record for July 2013 of the club’s income and expenditure 
(b) A typed copy of the club’s ‘account summery’ for the period 01.12.2012 to 

17.07.2013 and 
(c) Photocopy of the front pages of a Yorkshire Building Society account book. 

 
2 Applications Evaluation 
 
2.1 The original hearings were adjourned to enable the ‘clubs’ a further opportunity to supply 

evidence that a properly constituted members club existed for each of the stores.  The Sub 
Committee asked the clubs to supply copies of minutes of meetings, particularly annual 
general meetings and at least two years of accounts.  It is the officers’ view that the clubs 
have failed to supply the majority of what had been requested. 
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2.2 Axminster Tesco – No additional documentation has been supplied.  In fact this club has 

supplied very little evidence in support of its application especially to show that it is 
operating as a properly constituted club. 

 
2.3 Tesco Honiton – The club supplied three documents (Appendix T): 

(a) A list of committee members as of January/February 2014 
(b) Minutes of a meeting dated 29 April 2014 and  
(c) A copy of a bank (HSBC) statement for the period April-May 2014 
 
The application for a Club Gaming Machine permit was received by the Council on the 
20 January 2014.  All the documents supplied to prove the existance of the club are dated 
either in January 2014 or after that date.  No Annual General meeting minutes have been 
provided although officers have been informed that it is normal practice for a club to be set 
up at each store when it first opens.  No annual accounts approved by an AGM have been 
supplied. 
 

2.4 Tesco Seaton – The club supplied three documents (Appendix U): 
(a) A monthly record for July 2013 of the club’s income and expenditure 
(b) A typed copy of the club’s ‘account summery’ for the period 01.12.2012 to 

17.07.2013 and 
(c) Photocopy of the front pages of a Yorkshire Building Society account book. 

 
The application for a Club Gaming Machine permit was received by the Council on the 
5 March 2014.  In this case the documents supplied purport to cover dates back to 
1 December 2012.  However no copies of minutes of any type of meeting have been 
furnished.  Before the documents arrived the Council was informed that as the store had not 
been opened for long they had not held an Annual General Meeting.  However it is known 
that the store opened at the start of 2012 and as mentioned in the previous paragraph 
officers have been informed that it is normal practice for a club to be set up at each store 
when it first opens.  In addition the Club Balance Account Summery now furnished by the 
club shows an opening balance dated 1 January 2012.  If this document is genuine it 
means the club has been in existance for at least 18 months.  The Council did explain in its 
letter to the club dated 21 May that Members appreciated that the Seaton store only opened 
at the end of 2011 so whilst there may not have been two sets of AGM minutes available at 
least there should have been minutes of the club’s inauguration meeting for members to 
see. 

 
3 Conclusion 
 
3.1 Whilst  Mr Richards will no doubt remind the Sub Committee that numerous similar 

applications for club gambling machine permits have been granted by other Councils 
throughout the country implying that they cannot all be wrong and that the East Devon 
Licensing Authority should grant the permits.  Whilst a number of permits have been issued 
by other Councils the circumstances may well have been different to the applications this 
Council is currently considering.  Even if the circumstances are the same the mere fact that 
other Councils have granted permits does not mean that those other Councils issued the 
permits correctly.  The Licensing Manager is aware that some Gambling Commission 
officers have reservations over the grant of Club Gambling Machine permits in these 
circumstances. 

 
3.2 Officers remain of the opinion that whilst there may be some form of ‘association’ at the 

three stores that run social events for those employed at the stores there has been no 
convincing evidence produced to show that these associations are run as genuine 
members clubs.  For example there has been no evidence supplied to show that AGMs are 
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held or even if the clubs were initially properly inaugurate including the adoption of a 
constitution.  Neither has there been evidence supplied that officers have been properly 
elected or even what members voting rights are. 

 
3.3 No evidence has been supplied to date to show that any of these applications have been 

democratically agreed by the respective club committees.  The Licensing Manager recalls 
that in November 2011 an application was made for a Club Gaming Machine permit for 
Tesco’s Seaton Store.  At the time the store had not opened and a check with the manager 
confirmed that a staff club did not even exist.  As a result the application was not accepted 
and the application fee returned.     

 
3.4 The Sub Committee needs to decide after hearing from the applicants’ agent, Mr Richards, 

whether the “Social Clubs” are genuine properly run clubs as required in the Gambling Act 
2005, Schedule 12 paragraph 6(10)(a).  In order to assist in making their decision members 
may wish to refer to the Gambling Commission’s non-statutory guidance reproduced at 
Appendix P “Advice to licensing authorities on club gaming permits and club machine 
permits: Gambling Act 2005” (second edition, April 2011).  Members may find paragraphs 
4.2 and 4.3 useful.  Although not a statutory requirement these paragraphs provide a useful 
list of matters which the Sub Committee can consider in deciding whether the three 
applicant clubs are bona fide members’ clubs. 

 
3.5 Finally members are reminded that the only options when finalising their decision is to grant 

or to refuse an application for a club gaming machine permit.  There is no option to partially 
grant or place conditions on a permit.  Where a licensing authority reject an application for 
the issue or renewal of a permit the applicant (the Club) may appeal to the Magistrates 
Court. 

 
Legal Advice 
 
1.1 The Gambling Act 2005 (“the Act”) came into force on 1 September 2007.  Section 273 of 

the Act allows three gaming machines in Categories B, C and D to be made available on 
premises on which a members’ club operates under a club machine permit. 

 

1.2 Section 266 of the Act defines a “members club”. It means a club 

 (a) which is established and conducted wholly or mainly for purposes other than the 
provision of facilities for gaming.... 

 (b) which is established and conducted for the benefit of its members.... 

 (c) which is not established for the purpose of functioning only for a limited period of time 

 (d) which has at least 25 individual members. 

 

1.3 The procedure for applications for club gaming machines is governed by Schedule 12 of the 
Act. Schedule 12, paragraph 6 sets out only five grounds upon which an application for a 
club gaming machine permit may be refused. 

 

 6(1) A licensing authority may refuse an application for a permit only on one or more of the 

 following grounds (having regard to the matters mentioned in paragraph 27)— 

 (a) that the applicant is not— 

 (i) in the case of an application for a club gaming permit, a members' club or a miners' 

 welfare institute, or 

8



 (ii) in the case of an application for a club machine permit, a members' club, a commercial 

 club or a miners' welfare institute, 

 (b) that the premises on which the applicant conducts its activities are used wholly or mainly 

 by children, by young persons or by both, 

 (c) that an offence, or a breach of a condition of a permit, has been committed in the course 

 of gaming activities carried on by the applicant, 

 (d) that a permit held by the applicant has been cancelled during the period of ten years 

 ending with the date of the application, or 

 (e) that an objection to the application has been made under paragraph 4. 

 (2) If a licensing authority are satisfied in relation to an application for a permit of the 

 matters specified in sub-paragraph (1)(a) or (b), they shall refuse the application. 

 Only the first clause is relevant to this application 

 
1.4 The Licensing Sub-Committee is obliged by section 25 (2) of the Act to have regard to the 
 Gambling Commission’s Guidance to Local Authorities.  
 
 “25.34 In England and Wales, there are a number of premises, such as work premises 
 which operate membership-based social clubs, that are not licensed to sell alcohol but are 
 allowed to apply for a club machine permit. Before granting the permit the licensing 
 authority will need to satisfy itself that the premises meet the requirements of a members’ 
 club and may grant the permit if the majority of members are over 18 years of age.” 
 
1.5 The Commission has also offered not-statutory guidance in the form of its Advice to 
 licensing authorities on club gaming permits and club machine permits: Gambling Act 
 2005 (Second edition, April 2011). 
 
 Paragraphs 4.2, 4.3, and 4.5 are particularly useful in this case. They are not statutory 
 requirements, and they do not all need to be satisfied for the club to be a members’ club. It 
 provides a useful list of matters which a Licensing Sub-Committee may wish to consider in 
 deciding whether the applicant is a bona fide members’ club. 
 
 4.2 In determining whether a club is a genuine members’ club, the LA should take account 
 of a number of matters, such as: 
 • Is the primary purpose of the club’s activities something other than the provision of 
 gaming to its members? This is an indicator that it’s a genuine members’ club. 
 • Are the profits retained in the club for the benefit of the members? This is the key 
 difference between a members’ club and a commercial club. 
 • Are there 25 or more members? This is the amount a club has to have to qualify. 
 • Are there genuine domestic addresses on the register of members? Are domestic 
 addresses listed for every member? Are members local to the club? These are all 
 indicators that the member lists are bona fide and are made up of genuine members. 
 • Do members participate in the activities of the club via the internet? It is less likely to 
 be a genuine members’ club if this is the case. 
 • Do guest arrangements link a member to every guest? Is there evidence of a signing in 
 register for guests? Guests must be genuine guests of members and not members 
 of the general public.5 
 • Is the 48 hour rule between applying for membership and participating in any gaming 
 properly applied? This is an indication that the club has a proper membership 
 scheme. 
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 • Are there annual accounts for more than one year? This would indicate that the club 
 is permanent in nature, rather than temporary. 
 • How is the club advertised and listed in directories, including on the internet? If the 
 club is categorised under “gaming” or “poker”, it is less likely to be genuine members’ 
 club. 
 • Are children permitted into the club? The more access they have to areas of the 
 premises, the less likely it is that the club is primarily for gambling activities. 
 • Is there a list of committee members and evidence of their election by the members of 
 the club? Can the club provide minutes of committee and other meetings? These are 
 further evidence that the club is a properly constituted members’ club. 
 • Does the club have a constitution and can it provide evidence that the constitution was 
 approved by the members of the club? This provides further evidence that it is a 
 properly constituted members’ club. 
 
 4.3 The constitution of the club could also indicate whether it is a legitimate members’ club. 
 Amongst the things to consider are the following: 
 • Who makes commercial decisions on behalf of the club and what are the governance 
 arrangements? Clubs are normally run by a committee made up of members of the 
 club, rather than individuals or managers, who make decisions on behalf of the 
 members. There will normally be a system (consultation, voting, paper ballots, annual 
 general meetings, special meetings, etc) which allows members to be involved in 
 major decisions concerning the management and running of the club. Such 
 arrangements would be spelt out in the constitution. 
 • Are the aims of the club set out in the constitution? A lack of aims or aims which 
 involve gaming could indicate that it is not a genuine members' club. 
 • Are there shareholders or members? Shareholders would indicate a business 
 enterprise linked to a commercial club. 
 • Is the members’ club permanently established? Clubs can’t be temporary and must be 
 permanent in nature 
 • Can people join with annual or quarterly membership? This would indicate that the 
 club is permanent in nature. 
 • Are there long term membership benefits? This would also indicate that the club is 
 permanent in nature and that it is a genuine members' club. The benefits of 
 membership would normally be set out in the rules of membership. 
 
 4.5 The Commission advises that a visit to the premises before granting of the permit may 
 assist the licensing officer to understand how the club will operate. 
 
1.6 On considering an application for a club gaming machine permit a licensing authority shall -  

 grant the application, or 
 refuse the application.  
 

1.7 A licensing authority may not attach conditions to a permit. 
 
1.8 As soon as is reasonably practicable after granting an application, a licensing authority shall 

issue a permit to the applicant.   
 
1.9 As soon as is reasonably practicable after refusing an application a licensing authority shall 

notify the applicant of:  
 the refusal, and  
 the reasons for it.  
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2. Human Rights Act 1998 
 
2.1 The sub-committee must also have regard to the provisions of the Human Rights Act 1998 

when determining this application.  The 1998 Act made the European Convention of Human 
Rights directly enforceable in British courts.  The relevant provisions are Article 6 (right to a 
fair trial), Article 8 (right to respect for private and family life), Article 11 (freedom of 
association) and Article 1 of the First Protocol (right to peaceful enjoyment of one’s 
possessions).  These provisions are explained below.  Essentially, they require the sub-
committee to identify correctly the competing interests, give each appropriate weight in the 
circumstances of the case, and balance them against each other in order to arrive at a fair 
and reasonable decision. 

 
2.2 Under Article 6, “everyone is entitled to a fair and public hearing within a reasonable time by 

an independent and impartial tribunal established by law”.  The procedures established by 
this Council for hearings under the Gambling Act 2005 are compliant with Article 6. 

 
2.3 Under Article 8, “everyone has the right to respect for his private and family life, his home 

and his correspondence”.  This right may not be interfered with except in accordance with 
the law and as may be “necessary in a democratic society in the interests of national 
security, public safety or the economic well-being of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of the rights 
and freedoms of others”.  In Gambling Act cases this means that the sub-committee must 
have regard to the effect of its decisions on local residents, and balance their interests 
against those of the public at large (e.g. the customers of the premises under consideration) 
and the people operating the business from the premises. 

 
2.4 Under Article 11, “everyone has the right to freedom of peaceful assembly and to freedom 

of association with others” except where it is lawful to restrict that freedom in the interests of 
national security or public safety, for the prevention of disorder or crime, for the protection of 
health or morals or for the protection of the rights and freedoms of others”.  In Gambling Act 
cases this means, for example, that the sub-committee is entitled to impose conditions to 
ensure that patrons of licensed premises do not unreasonably disturb others living or 
working nearby.  Again, the sub-committee should balance the competing interests. 

 
2.5 Article 1 of the First Protocol (that is, the first amendment to the Convention) says that 

every natural or legal person (meaning a human being or a company) is entitled to peaceful 
enjoyment of his possessions, except where the law provides for restrictions on that right in 
the public interest.  This means, for example, that it is compliant with the Convention to 
impose restrictions, such as those provided in the Gambling Act 2005, upon business 
premises where it is in the public interest to do so.  On the other hand the same applies to 
the owners and occupiers of neighbouring premises. 

 
3. Appeals 
 
3.1 If the sub-committee refuses to issue the permit the applicant may appeal within 21 days of 

notification of the decision to the Magistrates’ Court.  The magistrates’ court may dismiss 
the appeal, or substitute its own decision, or send back the case to the licensing authority 
with directions as to how the case is to be dealt with.  The magistrates’ court may make any 
costs order it thinks fit. 

 
4. Review provision 
 
4.1 The Gambling Act contains review provisions which enable the Licensing Authority to 

cancel the permit or vary the number of machines allowed on the permit if it thinks that the 
objectives of the Act cannot reasonably be met, or gaming has taken place on the premises 
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other than in accordance with the permit or the conditions, or the premises are mainly used 
for making gaming machines available, or an offence under this Act has been committed.  
The Licensing Authority must give at least 21 days notice if cancelling or varying a permit, 
consider representations made by the permit holder, hold a hearing if the permit holder 
requests one, and comply with any prescribed requirements for the procedure to be 
followed in considering whether to cancel or vary a permit. 
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Appendix V 
 

Date: 21 May 2014 

Contact number: 01395 517411 

E-mail: licensing@eastdevon.gov.uk 

Direct Fax: 01395 517507 

Our Reference: LIC/JT 

Your Reference:  

 
 
Mr J Richards 
Free Enterprise Group 
44, Swain Street, 
Watchet 
Somerset 
TA23 0AG 
 
 
 
 
 
 
 
Dear Mr Richards  
 
 

Application for Club Gaming Machine Permits 
Tesco Stores at Honiton, Axminster and Seaton 
Meeting of Sub Committee Members with Club Officers 
 
Further to the Sub Committee meeting on Wednesday 14 May 2014 when Members resolved 
to adjourn the hearing to a date after the Sub Committee had the opportunity to meet officers 
of the three Social Clubs.  As you are aware they requested to see evidence that a members’ 
club existed for each premise, this included documents that evidenced that there were 
elected officers, minutes of meetings and particularly annual general meetings and at least 
two years of accounts for each club. 
 
At the hearing you offered to help convene this meeting.  I have now had the opportunity to 
collate the availability of those from the Council that need to be at the meeting(s).  The three 
days that all are available are: 
 

Tues Mon Tues 

03/06 09/06 10/06 

  
As I believe you are aware the main purpose of this meeting is for members to see evidence 
that a members’ club exists for each premise.  This would include documents that evidenced 
that there were elected officers, minutes of meetings and particularly annual general 
meetings and at least two years of accounts for each club.  In the case of both the Honiton 
and Axminster clubs the members will wish to see the minutes of the club’s Annual General 
Meeting for the past two years.  Members appreciate that the Seaton store only opened at 
the end of 2011 so whilst there may not be two sets of AGM minutes available at least there 
should be minutes of the club’s inauguration meeting for members to see. 
 

East Devon District Council 

Knowle 

Sidmouth 

EX10 8HL 

DX 48705 Sidmouth 

Tel: 01395 516551 
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Appendix V 
 

Chief Executive: Mark Williams � Deputy Chief Executives: Denise Lyon, Richard Cohen 
 

I know that the members would particularly like to visit the Axminster Store to see the club 
premises at that location.  Whilst they wish to meet an officer from all three clubs they would 
be happy to meet them all at the Axminster Store if that was convenient however they would 
be able to visit all three sites if that was easier for those involved from the clubs. 
 
I would be grateful if you would liaise with your clients and come back to me with a suitable 
venue or venues and day or days to meet.  I have sent a copy of this letter to all three club 
chairmen (via post).  If either I or Steve Saunders can be of any assistance please feel free to 
get back to us. 
 
Finally we are looking at reconvening the Sub Committee hearing for Wednesday 11 June so 
you may wish to keep that day free.  I anticipate the meeting to be during the morning.  When 
details are finalised we will confirm arrangements. 
 
Yours sincerely 
 
 
 
 
 
 
 
 T 
John Tippin MoIL 
Licensing Manager 
Legal, Licensing and Democratic Services 
 
 
 
 
Enc. 
 
Cc. 
Beccy Mingo, Chairman, Honiton Store Social Club 
Tony Parsons, Chairman, Axminster Store Social Club 
John Steer, Chairman, Seaton Store Social Club 
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 Report to: Licensing and Enforcement Sub 
Committee 

 

Date of Meeting: 16 July 2014 

Public Document: Yes 

Exemption: None 

Agenda item: Item  7 

Subject: Schedule of applications for Sub Committee approval where an agreed position 
has been reached and all parties have agreed a hearing is unnecessary. 

Purpose of report:  
The report summarises an application for the grant of a premises licence. 
 

Recommendation: Recommendation 

That the application be granted as applied for subject to the 
agreed position set out in the schedule below, any relevant 
statutory conditions and the applicants having complied with 
relevant statutory requirements. 

Reason for 
recommendation: 

To comply with statutory processes. 

Officer: Neil McDonald  nmcdonald@eastdevon.gov.uk   01395 517410 

Financial 
implications: 
 

The only financial implication is if the applicant appeals against the 
decision made, with the possibility of court costs. 

Legal implications: Legal implications are included within the report.  

Equalities impact: Low Impact 

Risk: Low Risk 

Links to background 
information: 

 The relevant licensing applications 

 Representations received  

 Guidance issued under Section 182 of the Licensing Act 2003 

 The District Council’s Statement of Licensing Policy 
 

Link to Council Plan: Not applicable 

a) Reasons for Recommendation 
To ensure full compliance with statutory processes. 

b) Alternative Options 
The Licensing Authority must grant these applications as all parties have agreed a position 
which they consider makes a hearing unnecessary. 

c) Risk Considerations 
Applications must be dealt with within the statutory time limits. 
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d) Policy and Budgetary Considerations 
Officers have taken into account the Council’s Licensing Policy in making the 
recommendation. 

e) Date for Review of Decision 
The council’s decision may be appealed to the Magistrates Court.  The Licensing Act 2003 
also contains review provisions. 

1. Legislation Background 
1.1 Under the Licensing Act 2003 it is unclear whether applications where an agreed position 

has been reached and the parties do not consider a hearing to be necessary, require to be 
formally determined by a licensing sub committee, as opposed to relying on determination 
powers delegated to officers.  To put the matter beyond doubt, these applications are 
reported to members for their approval of the agreed position.  This process also enables 
members to be advised of the success of the informal mediation in advance of hearings, 
which is facilitated by Licensing Officers or sometimes by other Responsible Authorities. 

 
2. Schedule of Applications 
 

Type of 
Application 

Name of 
premises and 
address 

Agreed position reached by the parties 

Application for 
the grant of a 
premises licence  

The Village Inn, 
Fore Street, 
Sidbury,  
Sidmouth, 
Devon, 
EX10 0SD. 

Following mediation the applicant and the 
Council’s Environmental Health Service have 
agreed that they consider a hearing to be 
unnecessary if the following agreed position is 
approved.  

The application be approved as submitted 
subject to the addition of the following 
conditions: 

1. The Licence Holder must control the 
volume of regulated entertainment taking 
place at the premises, by the installation 
of a noise limiter which shall be set by 
and to the satisfaction of an 
Environmental Health Officer of East 
Devon District Council. 

2. The Licence Holder must ensure that all 
doors and windows are kept closed 
during periods of regulated 
entertainment. 

 Recommend approval of application subject to the amended 
operating schedule and the relevant mandatory conditions of the  
Licensing Act 2003 
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